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press said combinations and cause the laws to be 
executed.’’ He further states: 

«The utmost care will be observed, consistently with the 
object aforesaid, to avoid any devastations, any destruction 
otorany interference with property, or disturbance of peace 
ful citizens in any part of the country.” 

But these declarations do not end here. Let 
me add the plain and complete statement made by 
the Secretary of State, Mr. Seward, in his letter 
of 22d April, 1861, written to Hon. William L. 
Dayton, our minister at Paris, This letter, it 
will be observed, was written after the commence- 
ment of hostilities, and after the call had been 
made for the seventy-five thousand men; and it 
seems to me to leave no doubt as to the opinions 
then entertained by the President of his powers 
in relation to the institutions of the States: 

‘«Moral and physical causes have determined inflexibly 
the character of each one of the Territories over which the 
dispute has arisen, and both parties, after the election, har 
moniously agreed on all the Federal laws required for their 
organization. ‘The ‘Territories will remain in all respects 
the same, whether the revolution shall sueceed or shall fail. 


result of the organization of the rebellion, let it | 
perish; but I beseech you let not the blow be | 
struck by this Government in violation of the | 
organic law and the rights of the States. Iam 

now arguing a question of power, the exercise of 
which I believe unwarranted either by the Con- 
stitution of the United States or by the law of | 


_ nations, and which | believe can only result in 
| prolonging this unfortunate contest. Well, if this 


| enemy’s slaves is not among the acts of legitimate 


The condition of slavery in the several States will remain 1| 


just the same whether it sueceed or fail. 


Thereis noteven | 


a pretext for the complaint that the disaffected States are || 


to be conquered by the United States if the revolution fail ; 


for the rights of the States, and the condition of every bu- || 
man being in them, will remnain subjectto exactly the same | 


| 
jaws and forms of administration, whether the revolution | 
shall succeed or whether it shall faii. In the one ease, the | 
} 
| 
| 


“States would be federally connected with the new conted 


eracy; in the other, they would, as now, be members of the 
United States; but their constitutions and laws, customs, | 
habits, and institutions, in either case will remainthe same. | 

“itis hardly necessary to add to this incontestable state- | 
ment the further fact that the new President, as well as the | 
citizens through whose suffrages he has come into the Ad- 
ministration, has always repudiated all designs whatever 
and wherever imputed to him and them of disturbing the 
system of slavery as it is existing under the Constitution 
andlaws. The case, however, would not be fully presented 
if | were to omit to say that any such effort on his part 
would be unconstitutional, and all bis actions in that direc- | 
tion would be prevented by the judicial authority, even | 
though they were assented to by Congress and the people.”’ 


In July of the same year, Congress passed the 
celebrated Crittenden resolution, by which it was 


| of large numbers. 


| of nations had the right to emancipate the slaves 


power to emancipate slaves cannot be found to be 
authorized by the Constitution, as I apprehend 
no man will contend who is atall acquainted with 
the provisions of that instrument, can it be de- 
duced from the war power as a belligerent right 
under the theory of the gentleman from Pennsyl- 
vania, [Mr. Srevens?] I insist that it cannot. 

I respectfully submit to this House that this 
Governmenthas already fully discussed this ques- 
tion, and, so far as it could do so, has committed 
itself to the doctrine ** that the emancipation of 


war.’’ | refer to the questions growing out of the 
treaty of Ghent, and the discussion of this precise 
question, which was conducted on our part mainly 
by John Quincy Adams. 

In the war of 1812, which was waged by us in 
vindication of * free trade and sailors’ rights,’’ one 
of the means employed by Great Britain to cripple | 
and weaken the United States was by seizing and 
emancipating slaves in the southern States. 

Admiral Cochrane issued proclamations to in- 
duce the desertion of slaves from their masters, 
and British generals in the army took possession 
At least three thousand were 
carried away, besides which ten times that number | 
who had been enticed from their masters died of | 
disease in British camps, and it becamea question | 
of great interest whether an enemy under the law 


of a belligerent. ‘The question led to a long and 


able discussion,and resulted in fixing an obligation 


declared — 1] 


“Thatin this national emergency Congress will forget all 
feeling of mere passion or resentment, and will recollect 
only its duty to the country; that the war is not waged on | 
our part in any spirit of oppression, nor in any spirit of con- 
quest or subjugation, nor for the purpose of overthrowing 
or interfering with the rights or established institutions of | 
those States, but to defend and maintain the supremacy of 
the Constitution, and preserve the Union with all the dig- 
nity, equality, and rights of the several States unimpaired; 


and as soon as these objects are attained the war ought to 
cease,”? 


| understand now, from the action on the other 
side of the House, and by the action of the Presi- 
dent of the United States, that all these public 
pledges and solemn declarations are repudiated, 
and that this war is to be waged for ‘conquest and 
subjugation,’ and ‘‘for the purpose of overthrow- 
ing and interfering with the rights and established 
insfitutions of the States.’? 

I wish to inquire where the President finds 
power to accomplish that which Mr. Seward, in 
the letteralready quoted, said would ‘be unconsti- 
tutional.”? It will not, I suppose, be pretended by 
the other side of the House that the President has 
any constitutional power to interfere with slavery 


Or private property or the local institutions of the 
States. 


Sir, [desire to state it as my deliberate opinion 
that if the principles declare! in the resolution of 
that wise and lamented statesman, Mr. Critten- 
den, had been in good faith adhered to and main- 
tained, the rebellion would have been subdued | 
before this and the Union restored. Howis this | 
power of emancipation exercised? On the theory 
of the President and by that of the learned gen- 
tleman from Pennsylvania (Mr. Stevens] it is 
one of the legitimate powers of war, which one 
elligerent may exercise against another. Well, 
Mr. Speaker, | take issue on that question. I 
assert it here as a principle, recognized and> en- 
forced at least on one memorable oceasion by this 
country, that private property on land is not sub- 
Ject to seizure and confiscation by an enemy. 

Sir, I do not defend slavery. Tam not its ad- 
Vocate or friend, Ihave no interest whatever in 
the institution. If it must die as a legitimate |, 


26 


$$$ 


| asserts broadly the doctrine that slaves belonging 
| to private individuals are private property, and 


| none could lawiully be taken.”? * ° 9 " 


on the partof Great Britain to pay for the slaves 
she had thus seized and emancipated, amounting 
toabouta million and a quarter of dollars; and this 
payment was made onaclaim set up by this Gov- 
ernment, and | think successfully maintained, 


|“ that the emancipation of enemy’s slaves is not among 


the acts of legitimate war.”’ 
The question had been referred by the respect- 
ive Governments to the arbitration of the Emperor 


of Russia;and Mr. Adams, as Secretary of State, || 


in the instructions which he prepared for our min- 
isterat St. Petersburg, under date of July 5, 1820, 


could not be lawfully taken. 

He writes: 

‘© With the exception of maritime captures, private prop- 
erty in captured places is by the laws of nations respected ; 
** The 
British nation, as well as the United States, consider slaves 
as property; slaves belonging to private individuals as pri- 
vate property.”’ 

Again, in writing to Mr. Rush, then at London, 
on the 7th of July, 1820, Mr. Adams asserts the 
doctrine in clear and distinct terms. He says: 

‘*The principle is that the emancipation of enemy’s slaves 
is not among the acts of lezitimate war. As relates to the 
owners, it is a destruction of private property nowhere | 
warranted by the usages of war. This principle must, I 
think, be peculiarly familiar to the Emperor of Russia, and 
may be pressed upon his attention in the case of reference 
with effect.” 

3ut in a letter written by him to Mr. Middle- 
ton on the same subject, bearing date October 18, 
1820, the Secretary of State, Mr. Adams, urges the 


same doctrine with still greater force and earnest- | 


ness: 
He Says: 

«“ In the statement of the British ground ofargument upon 
the claim in the submission, they have broadly asserted the 
right of emancipating slaves—private property—as a legiti- 
mate rightof war. Thisis utterly incomprehensible on the | 





part of anation whose subjects had slaves by millions, and |! 


who in this very treaty recognized them as private prop- | 
erty. No such right is acknowledged as a law of war by 
writers who admit any limitation. The right of putting to 
death all prisoners in cold blood and without special cause 
might as well be pretended to be a law of war, or the right 
to use poisoned weapons, or to assassinate. I think the em- || 
peror will not recognize the right of ensancipation a Jegiti- |! 


mate warfare, and am persuaded you will present the argu- 


I] ments against it.’? 


Mr. Benton, speaking of the result of this con- 


troversy in his ‘Thirty Years in the Senate, de- 
clares that 


“The indemnity exacted carried along with it the co 
demnation of the practice as a spoliation of private prop- 

erty to be atoned for, and was both a compensation forthe 

| past and a warning forthe future. [t itptied a responsi 
bility which no power or art or time could evade, and the 
principle of which being established, there will be no need 
for arbitrations.”? 





| It seems to me that this discussion with Great 
Britain, maintained on our parton the principle 
that slaves were private property, and that by 
the usages of war the destruction of private prop- 
erty was not warranted, and after receiving pay 
for the ** private property’? thus claimed by our 
Government and by Mr. Adams to have been 
| seized by Great Britain in violation of the law of 
| nations, should now be considered by this country 

as settling the question so far as thisGovernment 
is concerned, and we should now be estopped 
from calling itin question; unless, indeed, we shall 
first return the money which was paid us by Great 
Britain, and repudiate the action of this country 
in that controversy. 

But we have repeatedly recognized the doctrine 
that private property is not, by the usage of na- 
tions, subject to seizure and confiscation by an 
enemy. Chief Justice Marshall, in the case of 
the United States vs. Percheman, (7 Peters,) lays 
down the rule that private property, by the mod- 
ern usages of nations, is not subject to be seized 
and confiscated by anenemy,and | am surprised 
to hear the genldeman from Pennsylvania so earn- 
estly controverting this doctrine. 

Gentlemen will also remember the able corre- 


|| spondence of Mr.Secretary Marcy withthe French 


minister, Count Sartiges, having reference to the 
propositions of public law laid down by the con- 
gress at Paris,in which it was claimed by that dis- 
tinguished statesman that the doctrine that pri- 
vate property on land should be exempt from seiz- 
ure by the enemy, and which was fully admitted 
asa principle of public law in that congress, should 
also be extended to private property on sea. ‘The 
correspondence was ably conducted by Mr. Mar- 
cy, and reflects lasting credit upon him as a states- 
man of enlarged and liberal views. | beg the at- 
| tention of the House while | read a few words 
from this able State paper. I read from page 33, 
Message and Documents, 1856-57: 


“The wanton pillage or uncompensated appropriation of 
individual property by au army, even in possession of ene 
my’s country, is against the usages of modern times,”’ 

Again: 

“<The undersigned is directed by the President to say that 
to this principle of exempting private property upon the 
ocean as well as upon the land, applied without restriction, 
he yields a most ready and willing assent.”’ 

* ‘The reasons in favor of the doctrine that private prot 
erty should be exempted from seizure in the operations of 
war are considered in this enlightened age so controlling 
as to have secured its partial adoption by all civilized na 

| tions; but it would be difficult to find any substantial rea 

sons for the distinction now recognized in its application to 

such property on land and not to that which is tound upon 
the oeean.”’ 

And on page 42, speaking of the practice of seiz- 

| ing private property on sea, he says: 

« Justice and humanity demand that this practice should 
be abandoned, and that the rule in relation to such property 
| on land should be extended to it when found upon the bigh 


seas.”? 


Sir, I respectfully submit that the duthorities 

which I have presented establish the doctrine that 

| private property upon land isnot, by the modern 

usages of nations, subject to seizure and confis- 
| cation by a belligerent. 

But, sir, the paramount and all-absorbing ques- 
tion, which we cannot avoid if we would, and 
which we should not if we could, still forces itself 
upon us: How are we to conclude this war, and 
preserve the union of the States? How does tlie 
President and his friends on the other side of this 
House propose todo it? Not, lL answer, by sim- 
nly breaking down the rebellion and bringing to 
punishment its most guilty leaders, This will not 
satisfy the Administration. 

Something more is required before the war shall 
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These States must be subjugated and their | 
It is not enough that the 


ceare. 
slaves emancipated. 


people in these States shall give up the contest, || 


throw down their arms, and say, ‘* We have been 
deceived; we will now abandon. those leaders who 
have deceived us, and return again to our true and 
faithful allegiance to the old Union and Constitu- 


tion, consecrated by the blood and wisdom of men || 


of allsections of the Republic.’? No, no, this will 


not do; but conditions and oaths are to be required, | 


which will substantially effect what the honorable 

nileman from Pennsylvania claims should be 
€.,.. namely, to treat the whole of these people as 
conquered and subjugated, who are not to be al- 
lowed to resume their relations with the Federal 
Government on the condition of the oath of alle- 
giance, but on the condition that they will swear 


to support the emancipation proclamations of the | 


President and the legislation of Congress on the 
slavery question, 

Gracious Heaven! is this the statesmanship by 
which the wounds of this bleeding and afflicted 
country are to be bound up and healed? Sir, to 
the purpose for which this war was at the be- 
ginning declared to be waged is to be added other 
purposes, which cannot fail to excite renewed and 
more determined resistance on the part of those in 
insurrection. 


But it is said the oath proposed is only binding | 


on those who take it until the emancipation proc- 
lamation shall be declared to be unconstitutional 
by the Supreme Court. But does this render it 
less objectionable? When the oath is taken the 
title by which the party held his slaves is practi- 
cally abandoned, and it would be idle to tell the 
man, if in the future the Supreme Court should 
overrule this proclamation, you can have your 


slaves provided you can get possession of them. | 
The proposition is practically this: that a por- | 


tion of the people in the insurrectionary States 
may resume their relations with the Federal Gov- 


ernment on condition that they will throw down | 


their arms and admit the right of the President of 


the United States to dictate what shall be their | 
Does any reasonable and fair | 


local institutions. 
man believe that this policy willbring peace? Be 
not deceived, sir. In place of limiting the dura- 
tion of the war, this proposition will but tend to 
prolong the unhappy struggle. But the procla- 
mation of the Executive not only proposes to in- 
flict forfeiture on the guilty, but on the innocent 
also, the widow and the orphan, the man who 
all the time has been devoted to the Union, whose 
heart and sympathy has been all the time with 


the Government, but who, on account of this Gov- | 


ernment failing to afford him protection, has been 
compelled to acquiesce in the usurped govern- 
ment. These equally with the guilty are to suf- 
fer the loss of their property under the policy of 
this Administration and its friends, 
that this large class of persons, who were thus 
compelled to submit to the usurped government, 
shall now be punished by this Government 


which was unable and failed to afford them pro- | 


tection against these usurpations in their midst? 
But it is said these men need not take the oath 


prescribed by the President if they do not desire | 


todo so. Sir, | answer to this that this is the 


only plan proposed by the President on whi> ° to | 


close this war and allow the people to organize 
State governments. 

In my humble judgment, sir, this Government 
will have discharged its whole duty when it shal 
have succeeded in breaking down the armed force 
of the rebellion and beoinght to punishment such 
of the guilty leaders as sound prudence and wise 
statesmanship shall seem to require, and allow- 
ing the great masses of the people, on taking an 
oath to support the Constitution of the United 
States, to organize their State governments in such 
manner as they may see fit, subject only to the 
Constitution of the United States. Any other 
principle will break down all the well-established 


and admitted rights of the States, and will in effect | 


establish the right of the Federal Executive, as a 


war measure,to dictate what shall be the local insti- | 


tutions of the States, because if the President may 
require obedience to the proclamations in regard 


to slavery, why not, as a war measure, require | 
obedience to any and all proclamations which he |! 


may see fittoissue? Sir, we cannot, I apprehend, 


safely and consistently with our system of State | 


and Federal governments, admit any such power 
in the President. 


Is it just | 


| 
| Now, I submit, with great respect, to the con- 
i 


THE CONGRESSIONAL GLOBE. | 





January 28, 


3ut I have already stated the President had pro- || portion, if not an actual majority, in all these 


| posed his pardon on conditions to many persons 
who had not committed treason. 


sideration of this House the question whether, 
| after the rebellion was organized, and had gained 
| sufficient strength to oust the exercise of jurisdic- 
tion on the part of the United States for the time 
| being, and until that jurisdiction was again recov- 
| 


ered, the citizen who yielded obedience to such | 
usurped government was _— of treason, pro- |) 
|| vided hedid not voluntarily aid in organizing the | 
rebellion ? 
|| Itis a principle of the law of nations founded |; 
|| upon both the good sense and necessities of soci- | 
|| ety that protection and allegiance are reciprocal | 
duties, and that when the legitimate Government || 
| is by a superior force ousted of its jurisdiction and || 
|| power, and thus unable to afford protection to the 
citizens who shall thus be temporarily placed under 
|| the power of the usurped government, or the gov- 
| ernment in possession of the jurisdiction over | 
them, they are not, in yielding obedience to such 
|| government while thusin power over them, guilty | 
of treason to the jurisdr:tion or power displaced; 
and the sense of the civilized world would be 
|| shocked at punishment being inflicted in such | 
cases. The individual cannotatthe same time be | 
held to owe allegiance to two adverse and conflict- 
ing jurisdictions or governments. Sosoonas his | 
Government has become unable to protect him, 
and he is placed under the power and control of 
the de facto government, his allegiance, for the 
| time being, is suspended to the rightful Govern- 
ment, and he is governed and controlled by the 
laws and regulations of the power in possession 
|| of the jurisdiction over him, and this results from | 
the principle that protection and allegiance are re- | 


j 





| ciprocal duties. ‘This ‘doctrine is well settled in | 
|| England, as is evidenced by the statute passed at | 
| the conclusion of the wars of the Roses, and is | 
also clearly and distinctly laid down by Sir Mi- | 
chael Foster, and by Lord Coke; and ‘this | 
putteth the duty of the subject upon rational and | 
| safe bottom, He knoweth that protection and alle- 
|| gianee are reciprocal duties.’’ We have also an 





| 
| 


|| will illustrate what I desire to say. 
‘| During the war of 1812, the British forces ob- | 
tained possession of the port of Castine, and dur- | 
ing the period that the town was thus held by that 
army American merchants residing there made | 
|| various importations from the British colonies in 
|! violation of the non-intercourse laws. 

When the United States afterwards regained 
possession of Castine, an effort was made to en- 
force the penalties provided in the non-intercourse 
acts against these merchants, but the circuitcourt | 
of the United States held that during the ocecupa- | 
tion of Castine by the British forces, the juris- | 
diction of the United States was custed, and dur- 
ing such period the obligations of obedience of 
the people were suspended; and the same doctrine 
was fully recognized and affirmed by the Supreme 
Court of the United States in the case of the Uni- | 
| ted States vs. Rice, (4 Wheaton R., 246,) to which | 

case I call the attention of the House, and will read | 
what Justice Story says on this point in the opin- | 
ion of the court which he delivered in that case. | 
| L read from page 254: 





* By the conquest and military occupation of Castine, the 
enemy acquired that firm possession which enabled him to 
| exercise the fullest rights of sovereignty over that place. | 
The sovereignty of the United States over the territory was 
of course suspended, and the laws of the United States 
could no longer be rightfully enforeed there or be obligatory 
upon the inhabitants who remained and submitted to the 
conquerors. By the surrender the inhabitants passed under 
| a temporary allegiance tothe British Government, and were 
| governed by such laws and such ouly as it chose to recog- 
| nize andimpose. From the nature of the case no other 
laws could be obligatory upon them, for where there is no 
protection or allegiance or sovereiguty there can be no 
claim to obedience.” 











If the present unfortunate war isto be controlled 
by the principles of the laws and usages of na- 
tions, then this decision is in point, and will 
show how unfair and unjust it is to impose the 
conditions named in the President’s late procla- 
mation on that large class of citizens who have 
the right to claim the principle that * protection 
and allegiance’’ are reciprocal duties; and this view 
| of the question, Mr. Speaker, is, | believe, entitled 
| to additional weight and consideration from the 
|| fact that at the time of the organization of the so- | 


|| called confederate government there was a large | 





| States except two, who were for the old Union 


and opposed to secession, and who, in the absence 


| of the power and protection of the United States, 


were forced by the condition of things to acqui- 
esce in the attempted secession. And shall these 
men, thus abandoned, be required to subscribe to 
oaths to support the emancipation proclamations 
and submit to humiliating conditions ? : 

Is it the part of wisdom and true statesmanship 
to attempt to enforce such terms? Sir, it seems 
to me that a mere statement of these facts is quite 
sufficient to show every fair and candid mind how 
unwise and unjust the President’s proclamation 
is upon this class of persons. 

But, sir, the plan of the President is also unjust 
and unfair to the northern States, because it not 
only tends to prolong the war, and thus increase 
the burdens of the people of these States, but it 


| also proposes to vest the political power in one 
| tenth of the number of citizens in the States in re- 


bellion who voted at the presidential election of 
1860. Sir, this would require the continued pres- 
ence of an army in each of the States to protect 
this minority from the large majority, and would 
effectually place these States, thus organized, un- 
der the control and influence of the military power, 
and there is great reason to apprehend that they 
would be used and controlled as mere political de- 
pendencies by the party exercising the power of 
the administration of the Federal Government in 
controlling the elections and legislation of the na- 
tion. The whole scheme is incompatible with 
our cherished system of free government, and is 
fraught with grave danger. 

Ifthese Statesare considered still in the Union— 
and so I regard them—I ask by what power or 
principle does the President assume to organize 
civil governments within their limits or interfere 
with such organizations? Certainly, under the 
Constitution he has no such power, and under the 
war power, which seems to be so enlarged as to 
include everything this Administration may de- 
sire to do, the President can claim no authority 
to interfere in the civil organization of States, be- 


| cause so soon as the armed resistance in the State 
instance in our Own history on this point which | is ove ) 
| stitution of the United States and the laws passed 


is overcome, the people, subject only to the Con- 


in pursuance thereto, must be left free to regu- 
late their own internal concerns; and any other 
principle would destroy the right of free govern- 
ment. 

But on what principle is this one tenth to be 
represented in Congress; and how many electors 
for President and Vice President will they be en- 
titled to in the next election? Who are to be 
deemed citizens in such States? All these questions 
arise and must be metand answered by the friends 
of the President’s scheme. 

One of the acknowledged friends of the Presi- 
dent, a distinguished writer in this country, and 
who was the Administration candidate in New 
Jersey, in 1862, against the honorable member 
from that State who sits near the Chair, [Mr. 
STEELE, ] writing on this plan of the President uses 
the following strong and decided language: 


‘ We said we objected primarily to the executive plan 
because it is an exceutive plan. Every feature of it ls 
marked by what seems to us an extraordinary assumpuol 
of power on the partof the Executive. The President pre 
scribes the oath, prescribes on what conditions the States 
in rebellion may reorganize State governments and be ree 
ognized and represented in Congress as loyal States 10 the 
Union. Any one of them, with not less than one tenth of the 
number of persons who voted in the presidential election of 
1860, may reorganize themselves as the State, and have the full 
Federal representation in Congress to which the State uncer 
the census of 1860 was entitled! Why, the Presidenteou'd 
easily, by the distribution of Federal offices and patronage 
in cny seeeded State, unless there are fewer Union en 
than is pretended, induce at least one in ten, if assured of Fe r 
eral protection, to swallow without scruple the prescrive’ 
oath, or any number of oaths he might prescribe, and elect 
State and Federal officers whom he may choose to prescri 
With the Foderal representation of eleven States, Wie 
would be his nominees and creatures, and the number!" 
the other States he could always cominand by the distr 
tion of the patronage of the Government, the Executive 
could easily grasp for himself the whole power of the U on » 
reign as an absolute prince, perpetuate by retlections aoe 
during life, and reduce the funetions of Congress to (ha 
simply registering his edicts ; or, if it should now and Wet 
show a disposition to demur, he could, after the manner? 
Louis XLV, hold a lit de justice.” 


Sir, if it is proposed to maintain our free pane 
of government, State and national, if itis intend 
to settle this difficulty in conformity with the Gon 
stitution of the United States and the laws of 
tions, then I undertake here and now, Mr. Speaker, 
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to say that this policy of the Administration can- 
not be sustained. 

But if it be the purpose to disregard the require- 
ments of the Constitution, and to exercise any and 
all such powers as the Executive may deem ne- 
cessary, Without regard to our system of constitu- 
tional government, with a view not only to break 
down the rebellion, but finally to change if not 
destroy the rights of the States, then I think I can 
understand this policy. 

Sir, we have fallen upon sad times. In the 
midst of the universal gloom and sorrow which 
pervades*the whole country, the heart of the true 
patriot sickens at the daily announcements of the 


frauds and corruptions which seem to prey upon | 


the vitals of the Republic. 


While our armies in the field have during the | 


past year in the main been successful, we have 
utterly failed in a policy calculated to arouse and 
encourage the trae Union sentiment in the south- 
ern States. 

W hat we want in this crisis of affairs is a policy 
by which the patriotic efforts of the brave men in 
tlie field shall be seconded by wise, prudent, and 
conciliatory statesmanship. 1 
the country to-day. Let us be guided by the ex- 
perience of the past. Let this policy of subju- 
gation and conquest and these unwise proclama- 
tions of the Executive be abandoned. 

Mr. Speaker, let us rise above mere sectional 
prejadices or party feeling, and humbly and de- 


This is the need of 


voully imploring the guidance of that same Divine | 


Providence who sustained our fathers in the dark 
hours of the Revolution, and enabled them to 


achieve our independence and establish this Gov- | 
ernment; let us act with that recard for the Con- 


stitution and interests of the whole country whieh 
is demanded in this hour from every son of the 
tepublic; and while we sustain every legitimate 
and constitutional means which shall be em- 
ployed to subdue the power of this rebellion, and 
while our gallant armies in the field shall nobly 
and bravely perform their duty, let us at the same 
time, | beseech you, by all fair and honorable 
means endeavor to restore peace, not a dishonor- 
wule or a disgraceful peace, but a peace founded 
upon just terms to all portions of the country— 


that trae and welcome peace which shall gladden | 


millions of hearts in every section of the land, | 
now saddened by gloom, and which shall bring | 


in loving embrace once more around the nation’s 
ltar all the States SA al sister 

ar ali the States as equal sisters. 

Mr.GARFIELD. Mr. Speaker, I had not in- 
tended to ask the attention of the House or to 
oceupy its time on this question of confiscation 
atall, but some things have been said touching 
ils military aspects which make it proper for me 


to trespass upon the patience of the House even 


at this late period of the discussion. Feeling that, | 
in some small degree, 1 representon this floor the | 


Army of the Republic, Iam the more emboldened 
to speak to this subject before us. I have been 
surprised thatin solengthy and able a discussion 
80 little reference has been made to the merits of 
the resolution itself. Very much of the debate 
has had reference to questions which I believe, 
with all deference to the better judgment and ma- 
turer experience of others, are not germane to the 
subject before the House. In the wide range of 
discussion the various theories of the legal and 
political status of the rebellious States have been 
examined, whether they exist any longer as 
States, whether they are inthe Union or out of it. 
It is perhaps necessary that we take ground upon 
that question as preliminary to the discussion 
of the resolution itself. 
widely from each other, have been proposed; but 
I cannot consider either of them as wholly cor- 
tect. I cannot agree with the distinguished gen- 
teman from Pennsylvania, [Mr. Srevens,] who 
acknowledges that these States are out of the 
"100 and now constitute a foreign people; nor 


“ii t,on the other hand, agree with those who 


Two theories, differing | 


eHeve that the insurgent States are not only in | 


the Union, but have lost none of their rights un- 

der the Constitution and laws of the Union. 
Our situation affords a singular parallel to that 
ft the people of Great Britain in their great revo- 
‘Non of the seventeenth century. From time 
immemorial it was the fiction of English law that 
the kingship was immortal, hereditary, and in- 
Gan that the king was “king by the grace 
od;”” he could do no wrong, and his throne 


| 
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could never be vacant. But the logic of events 
brought these questions to a practical test. 

James left the throne, threw the great seal of the 
nation into the Thames, and fleeing from his own 
people took refuge in France. The great states- 
men of the kingdom took counsel together on 
some of the very questions which we are discuss- 
ing to-day. One said, ‘* The king has abdicated, 
and we will put another in his place.’? Another 
said, ** The crown is hereditary, and we must put 
the heir in his place.’””? The men of books and 
black-letter learning answered, ‘‘ Nemo est heres 
viventis:”’ **the king is alive, and can have no 
heir”? Another said, ‘* We will appoint a re- 
gent, and consider the kingship in abeyance until 
the king returns.’? The people said, ‘* We will 
have a king, but not James.”’ 

Through all this struggle two facts were appa- 
rent: the throne was vacant; and their king was 
unworthy to fill it; and they filled it with the man 
of theirchoice. We are taught by this that when- 
ever a great people desire to do a thing which 
ought to be done, they will find the means of doing 
it. In this Government we have thrown off the 
kingly fiction, but there is another which we are 
following as slavishly as ever England followed 
that. Here, corporations are more than kings. 
It is the doctrine of our common law (if we may 
be said to have a common law) that corporations 
have neithersouls nor consciences; that they can- 
not commit crimes; that they cannot be punished, 
and that they areimmortal, These propositions 
are being applied to the rebel States. They are 
corporations of a political character, bodies cor- 
porate and politic; they are immortal; and cannot 
be touched by the justice of law, or by the power 
They hoveraround 
our borders like malignant, bloody fiends, carry- 
ing death in their course; and yet we are told they 
cannot be punished or their ancient rights inva- 
ded. The people of the South, under the diree 
tion of those phantom States, are moving the 


| powers of earth and hell to destroy this Govern- 


|| land did. 


ment. ‘They plead the order of their States as 
their shield from punishment, and the States 
plead the impunity of soulless corporations. 

But the Amerisan people will not be deluded 


by these theorics nor waste time in discussing | 


them. They will strike through all shams with 
the sword, and find a practical solution as Eng- 


And what is 


| The Supreme Court of the United States has 
| helped us at this point in one of the prize cases 


decided March 3, 1863. 
effect— 
“That since July 13, 1861, the United States have full 


It is there decided in 


| belligerent rights against all persons residing in the districts 
|| declared by the President’s proclamation to be in rebel 


lion.?? 

“That the laws of war, whether that war be civil or 
inter gentes, convert every citizen of the hostile State into 
a public enemy, and treat him accordingly, whatever may 
have been his previous conduct.” 

* That all the rights derived from the laws of war may 
now, since 1861, be lawfully and constitutionally exercised 
against all the citizens of the districts in rebellion.” 


They decided there that the same laws of war 


| which apply to hostile foreign Sgates are to be ap- | 


plied tothis rebellion. But in so deciding they do 
not decide that the rebellious States are therefore a 
foreign people. I do not hold itnecessary to ad- 
mit that they are a foreign people. Ido notadmit 
it. I claim on the contrary that the obligations 
of the Constitution still hang over them; but by 
their own act of rebellion they have cut themselves 
off from all their rights and privileges under the 
Constitution. 

When the Government of the United States de- 
clared that we were in a state of war, the rebel 
States came under the lawsof war. By their acts 
of rebellion and war they swept away every ves- 
tige of their civil and political rights under the 
Constitution of the United States. ‘Their obliga- 
tions still remained; butthe reciprocal rights which 
usually accompany obligations, they had forfeited. 

The question then lies open before us: Ina state 
of war, under the laws of war, is this resolution 
legatand politic? I insist, Mr. Speaker, that the 
question involved ip the resolution before this 
House is whether this Government, in its exer- 
cise of its rights of a belligerent under the laws of 
war, cannot punish these rebels and confiscate 
their estates, both personal and real, for life and 
forever. That is the only question before us. 

Gentlemen have learnedly discussed the consti- 


that practical solution? | 
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tutional powers of Congress to punish the crime 
of treason. It matters not how that question is 
decided; it has no bearing whatever on the reso- 
lution before the House. 1 will only say in pass- 
ing that the Supreme Court has never decided that 
the clause of the Constitution relating to treason 
prohibits forfeiture beyond the lifetime of persons 
attainted. No man in this House has brought a 
decision of the Supreme Court giving the render- 
ing to the Constitution which these gentlemen on 
the other side of the Chamber have given to it. 
They can claim no more thanthat the question is res 
non adjudicata, The arguments we have heard are 
sufficient evidence to me, at least, that the framers 
of our Constituuion intended that Congress should 
define (reason, and provide for its punishment, but 
the rule of the English common law which per- 
mitted attainder, corruption of blood, and forfeit- 
ure, after the death of the attainted, should not 
prevail in this country. To me the clause carries 
an absurdity on its face, if it be interpreted to 
mean that treason, the highest crime known to 
law, shall be punished with less severity, so faras 
it regards the estate of the criminal, than any other 
crime or misdemeanor whatsoever. But, as | be- 
fore said, the present law of confiscation is based 
on the rights of belligerents under the laws of war. 
The gentleman from New York [Mr. Fernanpo 
Woop] a few days since, in his address to the 
House, gave us a history of the rebellions which 
had occurred in this country. lL wish to call his 
attention toanother rebellion in thiscountry which 
he did not notice, and in which the question of 
confiscation was very fully and. very practically 
discussed. This fact has not, | believe, been 
brought to the attention of the House. Do gen- 
tlemen forget that this Union had its origin in 
revolution, and that confiscation played a ver 

important part in the war of that Revolution ? "4 
was a civil war; and the colonies were far more 
equally divided in reference to the question of 
loyalty and independence than the States of the 
South now are on the question of to-day. Many 
of the thirteen colonies had almost equal parties 
for and against England in that struggle. In New 
York the parties were of nearly equal strength. 
In South Carolina it is claimed that there were 
more Royalists than Whigs. Twenty thousand 
American Tories appeared in the armies against 
us in the revolutionary struggle. ‘Thirty regi- 
ments of them held their places in the British line. 

Our fathers had to deal with these men, and 
with their estates. Hlow did they solve the prob- 
lem? I have looked into the history, and find it 
full of instruction. Every one of the thirteen col- 
onies, with a single exce ption, confiscat: d the real 
and personal property of every Tory in arms. 
They did it, too, by the recommendation of Con- 
gress. Not only so, but they drove Tory sym 
pathizers from the country; they would not per- 
mit them to remain upon American soil, Exam 
ine the statutes of every colony, except of New 
Hampshire, which the tide of battle never reached, 
and you will find confiscation laws of the most 
thorough and sweeping character. When our 
commissioners were negotiating the treaty of 
peace, the last matter of difference and discussion 
was that of confiscated property. 

The British commissioners urged the restora- 
tion of confiscated estates, but Jay and Pianklin 
and their colleagues defended the right of confis 
cation with great ability, and refused to sign the 
treaty at all if that was to be a condition. While 
these negotiations were pending the colonies me- 
morialized Congress to guard against any con- 
cessions on the pointindispute. On the 17th day 
of December, 1782, the Legislature passed the fol- 
lowing resolution: 

“That the laws of this State confiscating property held 
under the laws of the former Government (which had been 
dissolved and made void) by those who have never been 
admitted into the present social compact, being founded on 
legal principles, were strongly dictated by that principle of 
common justice, demand that, if virtuous citizens, in de- 
fense of their natural and constitutional rights, risk their 
life, liberty, and property on theirsuccess, the vicious citi 
zens who side with tyranny and oppression, or who cloak 
themselves under the mask of neutrality, should at least 
hazard their property, and not enjoy the benefits procured 
by the labors and dangers of those whose destructions they 
wished. 

‘That all demands or requests of the British Court for 
the restitution of property confiseated by this State, being 
neither supported by law, equity, or policy, are wholly in 
admissible, and that our Delegates in Congress be instructed 
to move Congress that they may direct their deputies, who 
shall represent these States in the General Congrese forad 
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justing a peace or truce, neither to agree to any euch res- 
titution or submit that the laws made by any independent 
State of this Union be subjected to the adjadication of any 


power or powers on earth.’’ 


This resolution was passed unanimously by 
the Legisiature of Virginia. Similar resolutions 
were passed by other States, and our commis- 
sioners were instructed by Congress to admit no 
conditions which would compel the restoration 
of confiscated estates. The commissioners com- 
promised at last on the fifth article of the treaty 
of peace as it now stands recorded, which pro- 
vides that Congress shall recommend to the sev- 
eral colonies to restore confiscated property; but 
it was well understood by both parties that it 
would not be done. Congress passed the resolu- 
tion of recommendation as a matter of form; but 
no State complied, nor was it expected. 
however, provided that no further confiscations 
should be made, and that Tories should be per- 
mitted to remain in America twelve months after 
the treaty. 

Mr. Jefferson, when Secretary of State, in 1792, 
and writing upon that subject, held the following 
language to the British Government through its 
minister; and I wish my colleague (Mr. Finck] 
who last occupied the floor to notice this extract 
so far as it relates to the rights of belligerents: 


permits a nation to seize the property of its enemies found 
within its own limits, or taken in war, and in whatever 
form it exists, whether in action or possession. This is so 
perspicuously laid down by one of the most respectable 
writers on subjects of this kind, that I shall use his words: 
‘Since it is a condition of war that enemies may be de- 
prived of all their rights, it is reasonable that everything of 
an enemy’s, found among his enemies, should change its 
owner, and go to the treasury. It is, moreover, usually 
directed, in all declarations of war, that the goods of ene 

mics, as well those found among us as those taken in war, 
shall be confiscated. 
even immovalhle property may be sold, and its price carried 


into the treasury, as is the custom with movable property. || 


But in almost all Europe it is only notified that their prof. 
its, during the war, shall be received by the treasury; and 
the war being ended, the immovable property itself is re- 
stored, by agreement, to the former owner.’ ”’ 

“]. Exile and confiscations. 

“ After premising that these are lawful acts of war, I 
have shown that the fifih article was recommendatory only, 


its stipulations being, not to restore the confiscations and | 


exiles, but to recommend to the State Legislatures to restore 
them; 
“That this word, having but one meaning, establishes 


the intent of the parties; and, moreover, that it was par- | 


ticularly explained by the American negotiators, that the 


Legislatures would be free to comply with the recommend- | 


ation or not, and probably would not comply; 

* That the British negotiators so understood it; 

© That the Britixh ministry so understood it; 

“And the members of both Houses of Parliament, as 
well those who approved as who disapproved the article. 

“7 have shown that Congress did recommend earnestly 
and bona fide; 

“That the States refused or complied, in a greater orless 


degree, according to circumstances, but more of them and | 


in a greater degree than was expected.’’—Jefferson’s 
Works, vol. 3. 


And Jefferson concludes the passage by saying | 
that the right to confiscate is undoubted asa war | 


right. He moreover goes on to say the British 
Government knew they had no right to demand 
that we should restore confiscated property. The 
members of Parliament admitted in their speeches 
that the treaty was based upon the knowledge 
that they had no right to demand the restitution 
of confiscated estates. 

The Tories that fled to England called upon the 
A commission was ap- 
pointed to examine their claims and provide for 
their wants. I say itisa significant fact that of the 
vast number of Tories, perhaps not a thousand re- 
mained in this country afterthe war. The people 
would notendure their presence. They were driven 
out, and took refuge in all quarters of the globe. 
They colonized New Brunswick, Nova Scotia, 
and were scattered along the borders of Canada. 
The States would not iecues the presence of the 
few who came back under the provisions of the 


treaty, and refused them the right of voting, or of 


holding office or property. It was well known that 
there could be no peace between our loyal people 
and them. Their history is a sad record of infa- 
my, obscurity, and misery. Some exhibited their 
vengeful hate long after the war was over. Girty 
and his associates who mardered Crawford in the 
fidian wars of 1791 were Tories of the Revolu- 
tion, Bowles and Panton, leaders among the 
Creek Indians, and who started the Florida trou- 
bles, which resulted ina long and bloody conflict 


It was, || 


if we follow the mere right of war, | 


class, they went out with the brand of Cain upon 
them, and were not permitted to return. 

One State alone relented. South Carolina passed 
an act of oblivion, restored a large part of the con- 
fiscated estates, and permitted the Tories to vote 
and hold office. Her policy has borne its bitter fruit, 
Her government has hardly been entitled to be 
ealled republican. The spirit of monarchy has 
ruled her councils, and at last plunged our Re- 
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fields and plowing the graves of our brethren 
while the sweat of slaves falls on the sod whi h 
ought to be forever sacred to every American 
citizen. 

The history of opinion and its changes in the 
Army is a very interesting one. When the war 
broke out men sprang to arms from al! parties | y 
a common impulse of generous patriotism, which 
lam glad toacknowledge in the presence of those 


Ar 


public into the most gigantic and bloody of revo- |; in whose hearts that impulse seems now to have 


lutions. 


Let us take counsel from the wisdom of our | 


fathers. Is it probable that those men who con- 
fiscated all the property of armed Tories would, a 
few years later,establish it as a fundamental doc- 
trine of the Constitution that no confiscation can 
be made beyond the lifetime of the individual at- 
tainted? It is not probable that men who had just 
| done what they stubbornly held to be right should 

enact as a partof the supreme law of the land that 


|| it should never be done again. 


I come now to the question more directly before 


us. This question of land, Mr. Speaker, is in- || 
| I started out with that position taken in good 


separably connected with the peculiar institution 
of the South. Itiswell known that the power of 


|| slavery restsin large plantations;that the planter’s 


capital drives the poor whites to the mountains, 


|| where liberty always loves to dwell, and to the 
“ Sec.3. Itcannot be denied that the state of war strictly | 


swamps and by-places of the South; but the bulk 
of all the landed estates is in the hands of the slave- 


| owners who have plotted this great conspiracy. | 


Let me give you an instance of this, one of athou- 


sand that might be given. In the town of Mur- | 
freesboro’, Rutherford county, Tennessee, a place | 


made sacred and glorious forever by the valor of 
our Army, there are fourteen thousand four hun- 
dred and ninety-three acres of land owned by six- 
teen persons, and three of the sixteen men own 
'| more than tenthousandoftheacres. One of the 
three owns half of the whole township of Mur- 
freesbero’. And thatis only a specimen of what 
these men of the South are to the lands of the 
| South. Only a few hundred men own the bulk 
| of the land in any southern State, and these men 
hold the lands and own the slaves. 


| 


|| have had the political power in their hands, and 
\| if you permit them to go back to their lands they 
|| will have itagain, The laws of nature, the laws 
|| of society cannot be overcome by the resolutions 
of Congress. Grant a general amnesty, let these 


| believed themselves born to rule that they will 
|| rule the poor man as with a rod of iron. The 

landless man of the South has learned the lesson 
| of submission so well that when he is confronted 


will again control the South. 


deferential, he is facile and dependent, and less 
a man than if he stood on God’s acre covered by 
his own title-deed. 

Gentlemen, if we want a lasting peace, if we 
want to put down this rebellion so that it shall 
stuy forever put down, we must put down its 


take away the phtform on which slavery stands 


|| —the great landed estates of the armed rebels of | 


| the South. Strike that platform from beneath their 
| feet, take that landaway,and divide itinto homes 
| for the men who have saved our country. [| put 
that to this House as a necessity which stares us 
‘| in the face. What, let me ask you, will you do 
| with the battle-fields of the South? Who owns 
| them? 
'| ‘T'wo or three men ownitall. 
| two or three men? Rebels every one—one of them 
‘|| a man who once sat in this Chamber, but who is 
| now a leaderin the ranks of the rebelarmy. Will 


| 


| 
| 
| 


| . . > . 
Will you ask his permission when you go to 


| visit the grave of your dead son who sleeps in the 
| bosom of that sacred field ? 
| the gentlemen on the other side be carried out, 
|| there is not one of the great battle-fields of the 
|| war (save Gettysburg, which lies yonder on this 
| side of the line) that will notdescend to the sons 
| of rebels for all time to come—to men whose 
fathers found a bad eminence by fighting against 
| their country, and who will love their fathers for 
|| affection’s sake,and love rebellion for their fathers’ 
|} sake. God forbid that we should ever visit those 
| spots made sacred by the blood of so many thou- 


| 


These men | 
plotted the rebellion andthrustitupon us. They | 


men go back to their lands, and the land-owners || 
They have so long | 


| by a landed proprietor he begins to be painfully || 


guilty cause; we must putdown slavery; we must | 


Who owns the red field of Stone River? | 
And who are these | 


/ you let him come back and repossess his land? | 


If the principles of 


died. 

I remember to have said toa friend when I en- 
tered the Army, ** You hate slavery; so do I: but 
I hate disunion more. Let us drop the slavery 
question and fight to sustain the Union. Whey 
the supremacy of the Government has been re- 
established we will attend to the other question,” 
I said ® in good faith. 

I said to another, ‘* You love slavery. Do you 


|| love the Union more? If you do, go with me; we 


will let slavery alone and fight for the Union, 
When that is saved we will take up our old quar- 
rel, if there is anything left to quarrel about.” 


faith, as did thousands of others of all parties, 
| but the Army soon found, do what it would, the 


| black phantom metit every where, in the camp, in 


|| the bivouac, on the battle-field, and at all times. 
| It was a ghost that would not be laid—slavery 
' was both the strength and the weakness of the 
enemy. Hisstrength, for it tilled the fields and fed 
the legions; its weakness, for in the hearts of 
slaves dwelt dim prophecies that their deliverance 
from bondage would be the outcome of the war. 
|| Mr. Seward says in an official dispatch to our 

minister at St. coe Mr. Adams: * Every- 
where the American general receives his most 
_useful and reliable information from the negro, 
|| who hails his coming as the harbinger of free- 
dom.”? These ill-used men came from thie cotton- 
|| fields, they swam rivers, they climbed mountains, 
| they came through jungles, in the darkness and 
} 
| 


storms of the night, to tell us that the enemy was 
| coming here or coming there. They were our 
true friends in every case. There has hardly been 
a battle, a march, or any important event of the 
war, Where the friend of our cause, the black man, 
has not been found truthful and helpful, and al- 
ways devotedly loyal. The practical truth forced 
|| itself upon the mind of every soldier that behind 
|| the rebel army of soldicrs the black army of la- 
borers was feeding and sustaining the rebellion, 
and there could be no victory till its main support 
were taken away. 
| * You take my house when you do take the prop 
{ That doth sustain my house.” 

| The rebellion falls when you take away its chief 
prop, slavery and landed estates. 
‘| Gentlemen on the other side, you tell me that 
this isan abolition war. If you please to say 
| sol grantit. The rapid war-current of events 
| has made the Army of the Republic an abolition 
Army. Ican find you in the ranks a thousand 
men who are in favor of sweeping away slavery 
to every dozen that are in favor of sustaining 1t. 
They have been where they have seen its malev- 
olence, its baleful effects upon the country and 
| the Union, and they demand thatit shall be swep! 


| away. I neverexpected to discuss the demerits vl 


| slavery again, for | deem it unnecessary. ‘The 
| fiat has gone forth, and itis dead unless the body- 
|| snatchers on the other side of this House shall 
|| resurrect it and give it galvanic life. 
| Mr. CHANLER. Will the gentleman yield 
| to me? 
| Mr. GARFIELD. I must decline to yield. | 
| Mr. CHANLER. ~ You asked a question of 
| this side of the House, and I merely desired to 
| answer you. 

Mr.GARFIELD. You may say to me thet 
slavery is a divine institution; you may prove 
your own satisfaction from the word of God, pe! 
here, that slavery is a beneficent institution; 
will say to you that all this may be entirely sat 
isfactory to your mind, but your beloved friend, 
slavery, is no more. This is a world of bereaye” 
|| ments and changes, and I announce to you ()«" 
|| your friend has departed. Hang the drapery ' 
|| mourning on its bier! Go in long and soiet 
| procession after its hearse, if you please, and sie¢ 
'| your tears of sorrow over its grave, but I have 


|| time to waste in listening to your tearful eulogy 








in the ewamps of that State, were Tories. Asa || sand brave men and see our encmies holding the |! over the deceased. 
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I come now to consider another point in this 
question. 1 hold it as a settled truth that the 
leaders of this rebellion can never live in peace in 
this Republic. Ido not say it in any spirit of 
vindictiveness, but asa matter of conviction. Ask 
the men who have seen them and met them in 
the darkness of battle and all the rigors of war- 


fare; they will tell you itcan never be. I make, | 


of course, an oaeenen in favor of that sad array | 


of men who have been forced or cajoled by their 
leaders into the ranks and subordinate officers of 
the rebelarmy. I believe atruce could be struck 


to-day between the rank and file of the hostile | 


armies. I believe they could meet and shake 
hands together joyfully over returning peace, re- 


specting their mutual courage and manhood. But | 


for the wicked men who brought on this rebellion, 
for the wicked men who led them into the dark- 
ness, such aday can never come. Ask the rep- 
resentatives of Kentucky upon this floor who 
know what the rebellion has been in their State, 
who know the violence and devastation that has 





swept over it, and they will teH you that all || 


over that State neighbor has been slaughtered by 
neighbor, feuds fierce as human hate can make 


them have sprung up, and so longas revenge has | 


an arm to strike they will never cease to strike 
if such men come back to dwell in their midst. 


This is true of every State over which the desola- || 


ting tide of war has swept. If you would not inau- 
gurate an exterminating warfare, to continue 
while you and I and our children and children’s 
children live, setitdown atonce that the leaders of 
this rebellion must be executed or banished from 
the Republic. They must follow the fate of the 
Tories of the Revolution. 

I believe, Mr. Speaker, that the Army isa unit 
on these great questions; and I must here be per- 
mitted to quote from one of nature’s noblemen, 


aman from Virginia with the pride of the Old | 


Dominion in his blood, but who could not be se- 
duced from his patriotism—one who, amid the 
storm of war that surged against him at Chicka- 
mauga, stood firm as a rock in the sea—George 
H. Thomas. That man wrote a communication 
to the Secretary of War nearly a year ago, say- 
ing, in substance, for | quote from memory, ‘I 
send you the inclosed paper from a subordinate 
officer; I indorse its sentiments; and I will add, 
that we can never make solid progress against 
the rebellion until we take more sweeping and 
severe measures; we must make these people feel 
the rigors of war, subsist our Army upon them, 
and leave their country so that there will be little 
in it for them to desire.”? Thusspoke a man who 
is very far from being what gentlemen upon the 
other side of the House are pleased to call an 
abolitionist, or a northern fanatic; and in saying 
this he spoke the voice of the Army. 
Mr. Speaker, I am surprised and amazed be- 
yond measure at what I have seen in this House. 
laving been so long with men who had but one 
thought upon these great themes, it is passing 
Strange to me to hear men talking of the old is- 
sues and discussions of a few years ago. They 
forget that we live in actions and not in years. 
They forget that sometimes a nation may live a 
generation in a single year; and the experience 
of the last three years has been greater than that 
of centuries of quiet and peace. There are men 
who do not scem to realize that we are at war. 
ley do not seem to realize that this is a struggle 
or existence; a terrible fight of flint with flint, 
bayonet with bayonet, blood for blood, The 
still retain some Liens that they can smile fino 
‘on into peace. They use terms strangely. In 
these modern days word§ have lost their signifi- 
cance. If a man steals his thousands from the 
Pr asury, he is not a thief; oh, no; he is a * de- 
fuulter.? Ifa man hangs shackles on the limbs 
°' a haman being and drives him through life as 
* slave, it is not man-stealing, it is not-even sla- 
very, itis only “another form’ of civilization.” 
© are using words in that strange way. There 
are public journals in New York city, | am told, 
that never call this a rebellion—it is only a * civil 
“ommotion,’’ a ** fraternal strife.” I had thought 
the days of * southern brethren” and * way ward 
‘isters”’ had gone by, but I find it here in the high 
hoon of its glory. One would suppose from all 
we hear that war is gentle and graceful exer- 
ae Te ~rre in a quiet and pleasant man- 
- 1 have lately seen a stanza from the nursery 
‘ymes of England, which I commend to these 








| authority of law in the midst of rebellion. 


gentle-hearted patriots who propose to put down 
the rebellion with soft words and paper resolu- 
tions: 
** There was an old man who esgald, How 
Shall I flee from this horrible cow? 
I will sit on the stile 
And continue to smile, 
Which may soften the heart of this cow.” 


I tell you, gentlemen, the heart of this great 
rebellion cannot be softened by smiles. You can- 


not send commissioners down to Richmond, as | 


the gentleman from New York {[Mr. Fernanvo 
W oop] proposes, to smile away the horrible facts 
of this war. Not by smiles but by thundering 


volleys must this rebellion be met, and by that | 


means alone. Iam reminded of what Macaulay 


said in regard to the revolution in England. He 
said: 


‘It is because we hada preserving revolution in the 
seventeenth century that we have not had a destroying rev 
olution in the nineteenth. It is because we had freedom 
in the midst of servitude that we have order in the midst 
of anarchy. For the authority of law, for the security of 
property, for the peace of our streets, for the happiness of 
our homes, our gratitude is due, under Him who raises and 
pulls down nations at His pleasure, to the Long Parliament, 
to the Convention, and to William of Orange.’’ 


hollow peace we must follow that example and | 


make thorough work of this war. We must es- 
tablish freedom in the midst of servitude, and the 


We 


| must fill the thinned ranks of our armies, assure | 


them that a grateful and loving people are behind 
them, and they will go down against the enemy 


great nation. 
Army with a law that will sweep away the cause 
of the whole terrible revolution. 
by proclamation, and it mustend by proclamation. 


| We can hold the insurgent States 19 military sub- 


jection halfa century if need be, or until they are 
purged of their dross and poison, and leave them 
to stand up clean before the country, to come back 
with clean hands if they come at all. 1 want to 


bearing with them the majesty and might of a | 
We must follow the march of the |! 


The war began | 


see in all those States the men who have fought | 


and suffered for the truth tilling those fields on 
which they pitched their tents. I want to see 


| them, like old Kaspar of Blenheim, on the sum- 





mer evenings, with their children upon their 
knees, and pointing out the spot where brave men 
felland marble commemorates it. Let no breath 
of treason be whispered there. I want no man 


there, like one from my own State, who came | 


before the great struggle in Georgia and gave us 
his views of peace. He came as the friend of 
Vallandigham, the man for whom the gentlemen 


on the other side of the House from my State 


worked and voted. 
great battle. 
Mr. Vallandigham Governor of Ohio. Why?” 
‘* Because, in the first place,’’ using the language 


We were on the eve of the 


of the gentleman from New York, (Mr. Fernan- || 
po Woop, ] ‘* youcannot subjugate the South, and || 


we propose to withdraw without trying it any 
further. In the next place, we do not want any- 
thing to do with an abolition war, and will not 
give one dollar for that purpose.’? Remember, 
gentlemen, what occurred on the conscription bill 
this morning. *To-morrow,”’ I continued, ** we 
may be engaged in a death-struggle with the rebel 
army that confronts us, and is daily increasing. 
Where is the sympathy of your party? Do you 
want us beaten, or Bragg beaten?’’? He answered 


I said to him, ‘‘ You wish to make | 
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fect your party if we should be beaten?” ‘It 
would probably help us in votes.” 

That, gentlemen, is the kind of support the 
Army is receiving in what should be the house 
of its friends. This, gentlemen, is the kind of 
support these men—some of them—are inclined 
to give this country aad its Army in this terrible 
struggle. | hasten to make honorable exce puions, 
I know there are honorable gentlemen on the other 
side who do not belong to that category, and Lam 
proud to acknowledge them as my friends. But 
I say that the effectof what the majority of them 
is doing will tend to pull down the fabric of our 
Government by aiding their friends over the bor- 
der todo it. Their friends, | say, for when the 
Ohio election was about coming off in the arm 
at Chattanooga there was more anxiety in the rebel 
camp than in our own. The pickets had talked 
face to face and made daily inquiry how the clee- 
tion in Ohio was going. And at midnight of the 
13th of October, when the telegraphic news was 
flashed down to us, and announced to thearmy that 
the Union had sixty thousand majority in Ohio, 
there arose a shout all along the line on that rain 


|| midnightfrom every tent which rentthe skies with 
Mr. Speaker, if we want a peace that is not a | 


jubilees, and sent despair to the heart of those 
men beyond our lines who were “ waiting and 
watching across the border.’’ It told them their 
colleagues, their sympathizers, their friends, | had 
almost said their emissaries, had failed to sustain 
themselves in turning the tide against our friends 
in the contest. And from that hour, but not till 
that hour, the army had felt safe from the enemy 
behind it. 

I deprecate these apparently partisan remarks; 
it hurts me to make them; but it hurts me more 
to know they are true. I would not make them, 
but that I wish to unmask the pretext that we are 
working along all in a body for the vigorous 
prosecution of the war and the maintenance of 
the Government. I cannot easily forget the treat- 
ment the conscription bill met this morning. Even 
the few men in the Army who voted for Vallan- 
digham wrote on the back of their tickets ‘* Draft, 
draft.’? That was the voice of the Army. 

I conclude by returning once more to the reso- 
lution before us. Let no weak sentiments of mis- 
placed sympathy deter us from inaugurating a 
measure which will cleanse our nation and make 


| it the fithome of freedom and glorious manhood, 


Let us not despise the severe wisdom of our revo- 
lutionary fathers, when they served their genera- 
tioninasimilar way. Letthe Republic drive from 
its soil the traitors that have conspired against its 
life, as God and His angels drove Satan and his 
host from heaven. He was not too merciful to be 
just, and to hurl down in chains and everlasting 
darkness the * traitor angel’’ who rebelled against 
Him. 
Mr. EDGERTON obtained the floor. 


WASIIINGTON RAILROAD. 


Mr. STILES, by unanimous consent, intro- 
duced a bill to incorporate the Baltimore and 
Washington Depot and Potomac Ferry Railroud 
Company; which was read a first and second 
time by its title, and referred to the Committee 


\| for the District of Columbia. 


they had no interest in fighting, that they did not | 


believe in fighting. 

Mr. NOBLE. A question right here. 

Mr. GARFIELD. I cannot yield; | have no 
time. He was the agent sent by the copperhead 
secretary of state to distribute election blanks to 
the army of the Cumberland. 

Mr. NOBLE. A single question. 

Mr. GARFIELD. 1 have no time to spare. 

Mr. NOBLE. I want to ask the gentleman if 
he knows that Mr. Griffiths has made a question 
of veracity with him by a positive denial of the 
alleged conversation published in the Cincinnati 
Enquirer. 

Mr.GARFIELDe® No virtuous denials in the 
Cincinnati Enquirer can alter the facts of this 
conversation, which was heard by a dozen offi- 
cers. 

1 asked him further, ‘‘ How would it affect 

our party if we should crush the rebels in this 
arte. and utterly destroy them?” ‘ We would 
probably lose votes by it.”” ‘* How would it af- 


DISMISSION OF OFFICERS. 
Mr. DAVIS, of Maryland, by unanimous con- 


sent, introduced a bill to regulate the dismission 
of officers in the military and naval service; which 
was read a first and second time, and referred to 
the Committee on Military Affairs. 

The biil is as follows: 


3e it enacted, §c., 1. That the President shall dismiss no 
officer in the military or naval service of the United States 
unless upon the finding of a court-martial convened ac 
cording to law. 

2. Any officer who shall be reported by his commanding 
officer absent without leave for twenty days,in time of war 
or active hostilities, may be dropped from the military or 
naval service by the President for that cause assigned by 
proclamation ; but on the application of the officer so re 
ported and dropped, stating a sufficient defense under oath 
against such charge during the whole absence till the day 
of application, the President shall convene # court-martial 
to try bim on that charge; and if itaequit him, on approval 
of the sentence be shall stand ipso facto reinstated; and if 
the sentence be disapproved for legal cause, another court 
shall be ordered for his trial by the order disapproving the 
former finding. 

3. The President may suspend any officer iu the military 
or naval service, without pay or emolument, in time of war 
or active hostilities, who shall be reported by his command 
ing officer or the Secretary of War for any flagrant offense 
for which under the articles of war dismission or deat 1a @ 
legal punishment, and in the opinion of the President ought 
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to be so punished; but the order of suspension shall spe 
cify the charges and convene a court-martial for the trial 
of the officer thereon within ten days from the date of the 
suspension; and if the court shall not assigu dismission or 
death as the punishment, the officer shall stand restored to 
bis rank, pay, and cmoluments from the date of the suspen 
FiOn. 


THE PUBLIC PRINTING. 

Mr. A. W. CLARK, from the Committee on 
Printing, reported back, with a recommendation 
that itdo pass, joint resolution of the Senate No. 
18, in relation to the public printing. 

The joint resolution was ordered to a third read- 
ing; and it wasaccordingly read the third time and 
passe d. 

RAILROAD LAND GRANTS. 


Mr. DRIGGS, by unanimous consent, submit- 


ted the following preamble and resolutions; which 


were read, considered, and agreed to: 


Whereas certain land grants were made by Congress in 


the year 1856 to aid in the construction of railroads in the 
States of Alabama, Florida, Lowa, Louisiana, Minnesota, 
Mississippi, and Wisconsin; and whereas it was provided 
in the acts making said grants, that in case the roads enu 
merated therein should not be completed in ten years that 
the lands should revertto the United States; and whereas 
several of the grants were made to States now in rebellion 
against the Government; and whereas application has been 
made and will continue to be made to the present Congress 
for an extension of the time of said grants: ‘Therefore, 
Resolved, That the Committee on Public Lands be re 
quested to make a thorough investigation of the subject, to 
ascertain the number of miles of roads that have been built 
by the companies claiming lands under said grants, the 
number of sections and acres of land that have been given 


or transferred to the roads respectively for the miles already | 


completed, the prospect of their completion, and whether 


it will be just and expedient or not to extend the time of | 


said grants. 
Resolved, That the committee be further requested to re- 


port to this House, by bill or otherwise, such action in the | 
premises (after a full investigation) as to it shall seem just | 


and for the public interest. 
WESTERN COMMERCE, 
Mr. BLAIR, of Missouri, asked the unanimous 


consent of the House to offer the following reso- | 


lution: 


Resolved, That a special committee be appointed by the 
Speaker of the House, to consist of five members, with 
authority to inquire into and report upon the practical 
operation and results of the actof Congress regulating com- 
mercial intercourse with the States declared to be in in- 

urrection against the authority of the Government, and 
whether the regulations of the Treasury Department which 
purportto have been made in pursuance of said act,as car- 
ried out by the Department, comply with its design. ‘To 
examine particularly and report upon the manner in which 
said act bas been executed, and whether any frauds have 
been practiced on the Government by the officers or agents 
employed under said act, and whether any favoritism to 
individuals or localities has been shown in its execution; 


and to inquire further whether the effect of said act and of 


the said regulations of the Treasury Department has been 
to prevent supplies from reaching the rebels or to facilitate 
the object. ‘That said committee have power to send for 
persons and papers, and to employ a clerk, with the usual 
amount of compensation, for the purpose of reducing to 
writing all testimony taken by said committee. 

Mr. SLOAN objected. 

Mr. BOYD. I hope no objection will be made 
to that resolution. 

The SPEAKER. Objection has been made, 
and the resolution is not before the House. 

Mr. BLAIR, of Missouri. I hope the gentle- 
man from Wisconsin will withdraw his objection. 
The resolution merely provides for an inquiry 
into a very important branch of the public ser- 
vice. } 
Treasury or of the Administration ought to object 
to it. 

The SPEAKER. 
the House. 

Mr. BLAIR, of Missouri. I understand the 
gentleman from Wisconsin to withdraw his ob- 
jection, 

The SPEAKER. 
derstand. 


Mr. SPALDING. If he does, I renew it. 
CONFISCATED PROPERTY. 


Mr. EDGERTON claimed the floor. 

Mr. NOBLE. Iask the gentleman from Indi- 
ana to yield to me for a moment. 

Mr. EDGERTON. I will do so. 

Mr. NOBLE. My colleague [Mr. Ganrie.p] 
has referred to a private conversation held with an 
individual from the State of Ohio. 

The SPEAKER. The gentleman from Ohio 
can only proceed by the unanimous consent of the 


House, the gentleman from Indiana being entitled 
to the floor. 


Mr. DAVIS, of Maryland. 


The resolution is not before 


The Chair does not so un- 


I object. 





Certainly no friend of the Secretary of the |) 
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Mr. NOBLE. Mr. Speaker—— 

Mr. DAVIS, of Maryland. I distinetly rose 
in my place and objected to the gentleman from 
Ohio proceeding. 

The SPEAKER. The Chair understood that 
objection was made to unanimous consent being 
given; but the gentleman from Indiana can yield 
part of his time to the gentleman from Ohio with 
the consent of the House. 

Mr. DAVIS, of Maryland. If the gentleman 
from Indiana yields the floor unconditionally, I 
suppose he may. 

Mr. EDGERTON. 
tionally. 

The SPEAKER. Then the gentleman from 
Indiana will proceed with his remarks. 


Mr. EDGERTON. Mr. Speaker, the speech 


I cannot yield uncondi- 


of the gentleman from Pennsylvania, (Mr..Sre- 
VENS,] advocating his proposed amendment to the | 
joint resolution now before the House, removes | 


from my mind all doubt, if any existed before, as 


to the character and objects of the act of Congress | 


of July 17, 1862, entitled ‘‘An act to suppress in- 
surrection, to punish treason and rebellion, to 


seize and confiscate the property of rebels, and | 


for other purposes.”’ 


I listened to and have read the gentleman’s || 


speech with deep and, I may say, painful interest. 


With the hand of a master he has drawn in clear || 
and bold outline a sketch of the character and ob- | 
jects of this war as now waged by the Federal | 


Executive. 
these: 
1. That the existing war between the United 


His propositions are substantially 


States and the confederate States is a civil war, | 


carrying with it the character of public war, in 
which the United States on the one side and the 
confederate States on the other are belligerent par- 
ties, and as to each other independent and foreign 


nations, and the character of alien enemies at- | 
| taches to all, including women and children, who 


in fact, or by domicile, adhere to the confederate 


| States. 


2. That the war has abrogated the treaty or 


compact called ‘fa Constitution ’’ heretofore exist- 
| 


ing between the United States and the confederate 
States, or their people, and neither can claim as 
against the other the aid of the Constitution or 
the laws passed under it. 

3. That the territory of the confederate States, 


| covered by the confederate flag, is foreign coun- 


o 
try, and when we conquer it, itisa conquered coun- 
try, whereof the lands are to be confiscated and 


| sold, and the slaves of the people made free, and 


the States and their laws reorganized. 

4. That he who now wishes to reéstablish ‘‘the 
Union as it was,’’ and to restore *‘the Consti- 
tution as itis,’’ cannotescape the guilt of attempt- 
ing to enslave his fellow-men. ‘The Unionas it 
was and the Constitution as it is’’ is anatrocious 
idea; it is mat-stealing. ‘That all the inhabitants 
of the confederate States have forfeited all rights 
under the Constitution which they have renounced, 
aud that they are forever estopped from claiming 


| **the Union as it was.”’ 


_ Sir, itisa qureetion of grave significance to the 
people of the 
United States, as a partof the people, whether or 


. . ‘ | 
not the gentleman from Pennsylvania [Mr. Sre- | 


vens] speaks by authority. 
On this point he uses this language: 


*'T'o gentlemen who were members of the last Congress 
this is but repetition. Atthe extra session of 1861 I ad- 
vanced the same suggestions ; and I have repeated them on 
all occasions that I deemed proper since. ‘They were not 
then quite acceptable to either side of the House. But I 
am glad to find that the President, after careful examina- 
tion, has come tothe sameconclusion. In details we may 
not quite agree; but his plan of reconstruction assumes the 
same general grounds. It proposes to treat the rebel terri- 


tory as aconqueror alone would treat it. His plan is wholly | 
| outside of and unknown to the Constitution. 


But it is 
within the legitimate province of the laws of war. His 


| legal mind has carefully studied the law of nations and 


reached a just conclusion.” 


I do not now allude to the speech of the gen- 
tleman from Pennsylvania with a view to make 


it the chief theme of my regarks at this time, or | 


to attempt an answer to it now; for even if I felt 


myself able to enter the field of argument with a | 
gentleman of his eminent ability and great parlia- 


mentary experience, | should deem it due to my 


cause and to myself to devote to the speech more || 


of time for investigation and thought than | have 
yet been able to give to it. 
The speech is one that should be read and pon- 
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dered well by every man who desires to restore 
**the Union as it was under the Constitution as 
it is’’—an expression, sir, | would here Say, as 
grossly misunderstood as itis grossly misrepre. 
sented; and to the true friends of the Union as the 
Constitution made it the speech will sugg: st the 
pregnant question, Is thisa war for the Union: 
And they may furtherask, To what good does the 
| blood of our people flow like water, and taxation 
lay its iron hand upon our labor and our estates, 


|| ifthe Union andthe Constitution be no longer our 


|} cause and justification? 
{| 


z Many men, yes, tens 
and hundreds of thousands, who have given the 
war an earnest support, and would still support 


|, itfor its just and constitutional purposes, wil! in- 
|| quire, if the gentleman from Pennsylvania be the 
|| exponent of our war policy, whether it be not bet- 


| ter to say to the States and people now composing 
‘* the foreign country”’ to the south of us, and once 
our sister states, “* Wayward sisters, goin peace,” 
| than toattemptto force upon them, by the power 
of war, the iron bonds which the iron policy of 
| the gentleman from Pennsylvania [Mr. Sreyeys| 
| would forge for them. ; 
It is common, sir, for gentlemen on the othe: 
| side to denounce us, and the great Democratic 
party of the North, as disunionists, sympathizers 
| with rebellion, secessionists, disloyal men; and 
| the word * traitor’’ almost fell from the lips of th: 
gentleman from Ohio[Mr.Spatping] the otherday 
in his allusion to his Democratic colleague, [Mr 
| Cox.] Sir, if Jefferson Davis ever gave utterance 
to sentiments more disunion and disloyal, or ever 


|| indicated a more fatal purpose toward the Union 


and Constitution, than the gentleman from Penn- 
sylvania has done in his speech, | have yet to find 
the record of such utterances; and I go further, 
sir, and say that if the President of the United 
States accords with the sentiments and purposes 
of the gentleman from Pennsylvania, and is car- 
|| rying on the war for such purposes, then is he as 


|| essentially infidel to his oath of office and his 


| high duty as a magistrate and a citizen as was 
|| Jefferson Davis when he commanded Beauregard 
| to open his batteries against the walls of Sumter. 
Sir, it is a solecism,a mockery, and an absurdity 
to call such sentiments as those of the gentleman 
from Pennsylvania ** Union sentiments,”’ or such 
a war as he would wage against the people of the 
| South, now, as he claims, an alien and foreig: 
| people, ‘*a war for the Union.”’ It is the creed 
of the gentleman from Pennsylvania, urged from 





nited States, and to the Army of the || 


year to year with all the energy of his powerful 
intellect and iron will, that has poisoned the minds 
of the people of this nation, North and South, 
| toward each other and their common Constitu- 
| tion,and brought disunion and civil war upon us 
with all their woes. Sir, the men disloya! to th: 
|| Union and the Constitution are not all adherents 
of the southern confederacy, nor in the ranks of 
that ‘‘ odious’? Democratic party whom thie gen- 
tleman from Pennsylvania seems so much to loath 
|| and despise; the names of many may be found 1 
the rolls of the ** Loyal Leagues,”’ and not a lew 
even in high places of Federal power. — 

Sir, if the President and his party in power 
desire to deplete and demoralize the Army of (1 
|| Union, and take from it and give. to the rebellio! 

all the moral power of a just cause; if they desire 
to remove all inducement for the free enlistmento! 
men to recruit our Army; if they desire to make 
the conscription law a dead letter on the statute: 
book; if they desire to sap the unsteady founda- 
tion, anid tumble into ruin hopeless and irretriey- 
able the already inflated and unsubstantial si 
ture of our public credit; if they desire to pro! 
the war, to aggravate its horrors and intens!'y 
hate, and enlist against us the sympathies 0! \! 
civilized world, and finally to secure to the conte 
| erate States their independence as a nation, !s\- 
|| ing the name and glory of the United States 3 
but the shadow of a once mighty name and pow"! 
| 
| 
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in the earth, let the President and his party & pt 
| and persist in and attempt to carry out the pol’) 
of the gentleman from Pennsylvania. 


In the view I have of the character and } e 


eps 





| poses of the party in power, as a revolutio! 
party, it seems to me of little importance, eX" 
us to form, whether the joint resolution repo! 
| by the Judiciary Committee, or the propos” 
amendment of the gentleman from Penusy'¥\"'" 
| (Mr. Srevens,] or that suggested by the ay 

man from Ohio [Mr. Srazpine] be adop' ast 
| Congress. Either would remove the rest" 
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virtuaily imposed by the President himself upon 
the act of July 17, 1862. That act asdrawn was 
intended to work a complete forfeiture of the real 
and personal estate of the classes of offenders 
designated by it. Congress, under duress per 


minas from the President, as we are told, limited, | 


by their joint resolution of July 17, 1862, the for- 
feiture of real estate under the act to the life of 
the offender. 
now before the House on the subject is to remove 
that limitation. 


both sides, is the issue of absolute, sweeping con- 
fiscation, either by legislation and judicial pro- 
cess, assumed to be within and according to the 
Constitution, or by the laws and process of war 
outside of the Constitution. 

Upon that issue, were there no constitutional 


limitations or limitations of belligerent rights un- | 


der the law of nations to affect it, | would op- 
pose the joint resolution now before the House 
and the amendments proposed to it, on the broad 
grounds of Christian humanity and public pol- 
icy. 
rtd rights and power of war claimed for it by 
the gentleman from’Pennsylvania, [Mr. Stevens, | 
the spirit that would prompt their use to the ex- 
tent he contemplates is the tyrant’s spirit, not the 
patriot’s nor the philanthropist’s. 


own people or an alien people that it has power 
to do. 
master of human nature that 
‘** Earthly power doth then show likest God’s, 
When mercy seasons justice.” 

I have therefore felt it to be my duty to say 
something, more by way of general discussion 
than of legal argument, for that has fallen to abler 
hands, upon the questions involved in this debate. 
And first, my sense of what is due to my posi- 
tion as one of the minority here leads me to allude 
briefly to some offensive remarks addressed to us 
by gentlemen on the other side of the House. 

We have been told, sir, by one gentleman [Mr. 
Lovrsoy] that we were here without a constitu- 
ency; by another [Mr. Davis] that we were sent 
here to embarrass the Administration, and that our 


support was not needed and would be looked upon | 


with suspicion; and the word traitors wasalmost 
used by another gentleman [Mr. Sparpine] in 
alluding to the Democracy of Ohio; while the gen- 
tleman from Pennsylvania [Mr. Stevens] spoke 
of the Democratic party generally as an ‘‘ odious 
party, inspired by the love of slavery alone,’’ 
and destined to ** sink into utter contempt and be 
despised of all men.”’ 

Sir, I shall not comment upon the spirit that 
evidently animated these remarks, further than to 
say that it is one not friendly to the wise and 
patriotic legislation which the peril of this na- 
tion now demands, and to further say that if the 
gentlemen on the other side will look to the re- 
turns of the fall elections of 1863, I think they will 


find that the minority represent upon this floor | 


the opinions, the patriotism, and the determined 


purpose of not less than one millionand a half of | 


free intelligent electors in the States from whence 
wecome; and, sir, that purpose is firm that neither 
the Federal Executive, of whose revolutionary 
policy and unconstitutional edicts the majority of 
this House seem to be the willing echoes and in- 
Struments, nor the revolutionary confederation 
governed by Jefferson Davis, shall ever destro 
the Federal Union, or the Constitution of the Uni- 
ted States, which is its life and its bond. 

Our constituency, Mr. Speaker, are interested in 
the Union and the Constitution. They haveinthem 
an estate of inheritance which they highly value. 

he history and glory of the Union belong tothem 
as well as to the constituents of the majority. Our 
hearthstones and roof-trees, our wives and chil- 

ren, our lands and goods, our persons and our 
rights of every name and degree, are as much en- 
titled to be, and claim as much to be, under the 
®gis of the Constitution, as are, or can claim to 
be, those of the majority. Sir, if the gentlemen 
on the other side of this Hott claim to be friends 
of the Union, we know we are its friends; if they 
claim to respect the Constitution, we know that 
be honor it in thought, in word, and in deed, in 

te true sense in which Washington honored it, 


‘8 the palladium of American liberty. 


The object of all the propositions | 


Assuming for the Federal Government all | 


It is never | 
wise nor well, sir, for any Government to do all | 
in the way of punishment or revenge toward its | 


On the contrary, we are told by a wise | 
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The people of the United Suites, irrespective of || aid itcannot be destroyed. Reviled and despised 


party name, are in the broad and just sense of the 
term the constituents of every Representative on 
this floor, and he is illy fitted for a place here 
whose mind and heart cannot do justice and deal 


| in equity with the rights and interests of the peo- 


vle of every State and section of the United States. 
lhere are rights of States, as sovereignties and 


| bodies politic, and rights of persons under the 


Constitution, for which we are here to speak, to 


¢ ; : | deliberate, and to vote; and as one, if butan hum- 
The real issue, then, raised by this debate, as || 


is manifest from the tenor of the arguments on | 


ble one, of the minority, I believe I but utter their 
united voice when I say they will manfully do their 
duty in that regard, heedless of the taunts or 


| threats of the majority. 








I have no ambition, Mr. Speaker, to distinguish 
myself in this House as one among the number 
of the destroyers of the constitutional sovereignty 
of Federal States. It is no part of my creed, as 
I understand it to be the creed of the gentleman 
from Maryland, [Mr. Davis,]} that ‘* State rights 
are national wrongs.’’ On the contrary, I believe 
that State rights, in the true constitutional sense 


| of the term, are rights, not wrongs; and when I 


took my oath of office to support the Constitution 
of the United States I felt that it bound me as 
much and as sacredly to respect here by my voice 
and votes, and elsewhere by word and deed, the 
constitutional rights and sovereignty of insulted 


Maryland and down-trodden Delaware, within || namely, the confiscation absolute and complete of 


| the lands or real estate of the southern insurgents. 


their constitutional sphere and jurisdiction, as it 
bound me to respect and support the rights and 


sovereignty of the United States in their sphere. | 


For one, sir, I have no respect for nor sympathy 


with the assassins of the constitutional rights of 


any Federal State of this Union, much less when 
the assassin’s parricidal hand is turned against the 
State which gave him birth and to which he owes 
allegiance. 
of Jacobin ferocity displayed by some of the lead- 
ers of the Administration, who, in their thirst for 
blood and confiscation, are already rivaling the 
worst days of the French Revolution, when Heav- 
en-defying crime waded knee-deep in blood, under 
the banner of * liberty, equality, and fraternity.”’ 

Sir, as I look upon the troubled scene of our 
national affairs I see three powerful parties or com- 
binations struggling for mastery, and shaping our 
destiny asa people for weal or woe. They are: 1. 
The party of secession, led by Jefferson Davis 
and his coadjutors in treason, rebellion, insur- 
rection, or revolution—I care not what name you 
give it—who are endeavoring by war to destroy 
the constitutional Union and Government of the 
United States. 2. The party of the Federal Ad- 
ministration, a political party of many incongru- 
ous elementsand conflicting principles, assuming 
to itself the name of Union party, intoleranteven 
to fanaticism in its opinions, bold and violent in 
its declared purpose of crushing out rebellion, but 
at the same time daily asserting and exercising 
despotic power in the Federal Government, and, 
by Executive edicts, by congressional legislation, 
and by military power combined, working a 
radical revolution destructive of the basis and 
principles of the Federal system of constitutional 
Government. 3. The conservative or true Union 
party, better known by the historic name that has 
distinguished it almost from the adoption of the 
Constitution as the Democratic party, which, re- 
taining its cardinal principles and distinctive or- 
ganization as the party of the people, is resisting 
all efforts to destroy the Federal Government from 
whatever source they come, as well as all efforts 
to subvert or destroy States, and is aiming always, 
whether it uses the power of war or the spiritand 
arguments of peace, to restore the disturbed bal- 
ance of the Constitution, by recognizing and main- 
taining both national and State rights and bringing 
all into the healthy and beneficent action of peace 
and reunion under the Constitution. 


The gentleman from Maryland and his coadju- | 
tors here or elsewhere may affect to despise as | 


much as they please the support of the minority 
in this House, or of the constituents we represent; 
but I say to the gentleman, that which he should 
know, or will know, perchance, before many 
moons have waxed and waned, that our constit- 
uents, already numbering, as I have said,a million 
and a half of freeborn electors, are yet a power in 
this Union of States; a power whether for peace 
or for war; a political power at the ballot-box, 
and a material power for war. Without their aid 
this Union cannot be restored, and without their 


as they are by party opponents of more zeal than 
knowledge, or of more malice than patriotism, 
the conservative Democratic party of the United 


| States, as it will be organized and represented and 


led in the grand contest of 1864, will hold in its 
hands the issue of these days of peril—Union or 


| oo “ . . 
; no Union, Constitution or no Constitution; and 
| they mean that that issue shall be settled aec- 


cording to the Constitution and laws of the land; 
not otherwise. T[ warn the gentlemen who taunt 


| us with having no constituency, and scoff at our 
| and their support, that they do not too much ig- 
| nore nor despise the constituency we represent; 


| fore a fall.’’ 


for, sir, itis often as true of parties as of men, 
grown proud by ill-deserved success, that ** pride 
goeth before destruction, and a haughty spirit be- 
‘These, sir, are my answers to those 
gentlemen in this House who, arrogant with the 
power of their majority, daily insult us and the 
constituents we represent with taunts, which, to 
say the best of them, are not the arguments of 
Statesmen. 

In the joint resolution now under consideration 
and in the proposed amendment of the gentleman 


| from Pennsylvania (Mr. Stevens] | see the evi- 


dence of two distinct ideas as to the mode of pro- 
ceeding to reach the common object of the majori- 
ty in regard to the subject-matter of the resolution, 


The policy, now no longer concealed, but openly 


| declared, not only in the speech of the gentleman 
from Pennsylvania, but declared in this very Hall 


afew evenings ago, and loudly aerece in pres- 
ence of the President himself, who was then, with 


| like applause, renominated for a second term of 


| office, as the exponent and representative of that 


I have no sympathy with that spirit || policy, demands that the territory, the: actual 


| soil of the southern States in insurrection, shall 


come under the control of the Federal Government, 
so thatit can vest absolute titles in fee in the per- 
sons, white or black, to whom that Government 
may grant it by sale or gift. Absolute title is 
wanted and must be had, or the party in power, 
now thoroughly educated into the most radical ab- 
vlition policy, will fail in the purpose which has 
become its grand controlling purpose in this war, 
This purpose is no other than the absolute subju- 
gation of the southern or slave States, to the 
northern or anti-slavery States, and a complete 
revolution in the whole political and social sys- 


tem of the slave States, reorganizing them, on the 
| northern or New England basis—a basis clearly 


declared in well-seeming words by the present 
head of the Department of State, ina speech made 


| at Chicago in October, 1860, when he said thatthe 
| creed of the Republican party was that 


Freedom was to be maintained and carried on on this 
continent by Federal States, based upon the principles of 
free soil, free labor, free speech, equal rights, and universal 
suffrage.’ 


The Chief Magistrate, to whose proclamations 


| sworn assent is now demanded as a test or crite- 


rion of loyalty, and to which it is expected that 
Congress and the courts of law are alike to give 
the character of law, paramount even to that or- 
ganic law by which the presidential office is cre- 
ated and its powers defined, years ago declared 


| that the Union could not permanently endure half 
| slave and half free; and now, to the demonstration 


of the truth of what when spoken was but the 
pretentiously oracular utterance of an obscure 
politician, the whole power of the United States 
is to be made subsidiary and subordinate even to 


‘| the removal of the landmarks of property and the 


upturning of social systems and the virtual anni- 
hilation of the Constitution. Without the ap- 
proval of historic precedent, or the sanction of 
sound political philosophy or of true Christian 
philanthropy, a grand utopian experiment to 
‘*wash the Ethiop white’’ is to be made at onee 
atevery costand hazard. And here, sir, I would 


| remark that men have not been wanting, and they 
| were many, who, while the irrepressible conflict 
| between free and slave States was proclaimed by 
| those now wielding the powers of the Federal Gov- 


ernment, clearly foresaw and gave warning that 
civil war and disunion tn the United States were 
the inevitable results of that conflictif rashly con- 
tinued to be urged upon the people. ‘The last 
three years have but proved the truth of history, 
that wisdom and warning are alike lost on men 
inflamed with the wild zeal of fanaticism, whether 
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it be religious, pl ilanthropr , or political, 


zealois of slavery and the zealots of inti-slavery 
have had their Ww Ay, iid the attestants of their zeal 
are a roken Union, a dishonored Constitution, a 
land drenched with blood, filled with demorali- 


zation, sadness, and death, and already burdened 
with a public debt whose giant form even now 


projects into the swift-coming future the gloom of 


JHE CON 


The 


national bankruptcy. The same policy that was | 


the chief exciting cause and forerunner of civil 


war is now its concomitant, and the guide of the | 


Federal Administration in its conduct. 


It has been determined by the Administration 


that the lands of the southern States shall become 
free soil, in their sense of free soil, that is, soil 
whereof white men and negroes shall share in 
common ownership, coequals in all rights political 
and social, 

The constitutional rights of States and persons, 
the canons of prope rly, State laws, the principles 
of public law, the spiritof Christianity, and that un- 
conquerable instinet of nature which binds men of 
the same race to each other as brother to brother, 


may and do stand in the way of that negro Utopia | 


which philanthropy ran mad sees rising up on 
the sunny plains of the South. But what ofthat? 
An oracle has said, ** This Union cannot perma- 
nently endure half slave and half free;’’ and the 
rights of States, guarantied by the Federal Con- 
stitution, to make their own constitutions of local 
rovernment, and their own laws to form and con- 
trol theirdomesticinstitutions,are no other than na- 


tional wrongs before the higher law of negroeman- 
cipation and elevation. The law of nations, Chris- 
tianity, the natural instincts of kindred and race | 


must yield to it; and it leaps over or breaks down 
with impunity constitutional limitations, plainly 
written and made sacred by time and the exposi- 
tions of the most eminent jurisprudents. How 
much of the partisan or fanatical spirit of revenge, 


( 


ie 


ticity of youth but the discretion of age, would 
not rush deliriously against the Constitution, but 
would ove rleap it al a bound. 
tive legislators here, less bold than the gentleman 
from Pennsylvania and less elastic than the gen- 
tleman from Ohio, while professing a desire to do 
nothing contrary to it, would crawl over, under, or 
around the Constitation, into the elysium of na- 
tional salvation and universal freedom which they 
see beyond it. Herein is the cardinal difference 
between the two wings or divisions of the Admin- 
istration party, and the President seems neither 
by nature nor in fact to be the leader of either, but 
to take his color and his cue from one side or the 
other, as the pressure or need of support from 
either may from time to time be greatest, 


Other conserva- 


Barring | 


my utterabhorrence of the revolutionary purposes 1} 
of the party, what little of respect [ have for their | 


methods is with the radicals. With them, we, 
whose duty it is to stand in defense of the Con- 


stitution, know we will have an open field and a | 


fair battle. From aman who openly curses the 
Constitution we know what to expect. 
as to him who would betray it with a kiss. 

The war power, the mail-clad, slaughter-breath- 
ing, remorseless Mars, is the divinity the gentle- 
man from Pennsylvania [Mr. Stevens] calls to 
his'aid. This war power, which, in the form it 
now assumes, was unseen and unsuspected in the 
placid, beautiful features of the Federal Consti- 
tution, has suddenly sprung from it, full-armed, 
like Pallas from the brain of Jove; or | might 
better say that like the iittle cloud, no larger than 


Not so | 


a man’s hand, which Elisha saw from the top of | 


Carmel coming up from the far horizon of the | 


| sea, the war power has grown and spread, from 


a misty, dimly seen nebula, until its deep, dark 


| shadow covers the land like a pall, and men gaze 


or of mean cupidity and greed of personal gain, || 
or of low political ambition meaner than avarice, | 


may mingle in the motives of some of the “loyal” 
men who are urging forward this giant scheme to 
subjugate, impoverish, expatriate, or exterminate 
millions of a kindred race of white men, inherit- 
ors of the names and homes of patriots and sages, 
whose names and deeds illuminate our history, 
for the assumed benefit of a race of black men and 
their white cor quals, | am not now prepared to 
say; but the history of this war thus far, in the 
details of its oppressions and devastations, in its 
reckless expenditures and official frauds, its Army 
and Navy contracts, its cotton and sugar specu- 
lations, and kindred schemes of ‘loyal’? enter- 
prise, afford heart-sickening revelations to men 
who love their country, and watch with care the 
progress of events. 

As Ihave already remarked, there are two lead- 
ing ideas in the minds of Administration men as 
to the ways and means of accomplishing the 
schemes of the party in power. The one is the 
idea of men who from temperament or conserva- 
tive political education, or other causes, are timid 
men, and by strategy and indirection would 
achieve destructive and revolutionary objects 
through the use of constitutional forms. 
in the Administration, the 
natarally belongs. 


President himself 
' The other idea is that of the 
radicals of the Administration party; men who 
originate and lead and shape revolution; men of 
more robust intellect, clearer mental vision, more 
energy of will and directness of purpose, than the 
President and his conservative adherents, men of 
the stamp—if Il may so say—of the gentleman from 
Pennsylvania, (Mr. Stevens,} whose amendment 
would sweep away at once all the cobwebs of 
constitutional technicalities by which more timid 
and less clear-sighted man of his party would stop 
the onward progress of the juggernaut of confis- 


cation, Whereon the negro idol sits enthroned. | 


‘The timid men want absolute confiscation. It 
opens before them a wide field where revenge, 
philanthropy, and ** loyalty’’ can all get profit and 
substantial reward. The Constitution is alion in 
their path; a wall in their way; a fortress and a 
rock of defense to rights of States and rights of 
person and property. 
ist, like the gentleman from Pennsylvania, would, 
if néed be, at once strike down the ramparts of the 
Constitation, or push it aside as an unwritten 
parchment if itlay in his pathway. The gentle- 
man from Ohio, (Mr. Garrietp,] with the clas- 


To this | 


. * . 1 
class, which may be styled the conservative party 


A bold man,a revolution- | 





ti 


| 


| cal minds. 


_ extent he has used it. 
| the radical end of the emancipation of the slaves. 


on it 
‘¢ As men who watch the thunder-cloud in fear, 
Lest it should break above them.” 


This war power as it is now sought to be ap- 


plied in our pemneeranas is not a constitutional 


instrument, but a revolutionary invention of radi- 
Nor is 
it the child of the President; it has in it nothing 
of his intelfectual or physical conformation. It 
has been brought to him as an ally and helper; 
something whereon he might lean, and to some 


He used it first for this purpose with hesitation, 


It is no legitimate child of the Con- | 
| stitution; it does not bear its lineaments. 


with reluctance and great misgiving. He thought | 


/a proclamation of emancipation under the war | 
| power would be thunder without the bolt or the |} 


electric stroke, or like the Pope’s bull against the | 


comet. But the President’s mind is changeful. 
What he thinks or declares to-day he may not 
think or declare or abide by to-morrow. What 
the President used doubtingly and timidly at first, 
but now with use is growing enamored, as boys 
grow in love with their first firearm, be it gun or 


pistol, and as men grow pleased with power by | 


using it, the gentleman from Pennsylvania has no 
fear nor doubt in using. 


He marches boldly up | 


to the issue of confiscation, and claims it, notasa | 
punishment for treason under the Constitution, | 
but as a belligerent right of the conqueror over the | 


conquered, outside of the Constitution. 


Against | 


the theory of the inviolability of the constitutional | 


Federal Union, State rights, rights of property 
and person under Federal and Siate constitutions, 
placed in one scale, he boldly throws into the op- 
posing scale what William Pinkney once aptly 
termed ** the ponderous claim of war.’’ By se- 
cession and revolution, in the view of the gentle- 


man from Pennsylvania, the southern people have || 


become alien enemies. We have invaded and 


conquered their territories, and by power of war | 


emancipated their slaves within our reach, Their 


He has used it to effect || 


lands are our property, and they and their slaves || 


our subjects, The Federal Government is sov- 
ereign over both by the laws of war, and all that 
remains is to legislate as to the division of the 


conquered lands, and to organize and protect the | 


new order of freemen and freedmen’s society to 
be established there. 
of the gentleman from Pennsylvania, and in itthe 
confiscation law pure and unlimited is to play its 
part. Itis a bold plan, claiming the extremest 
principles of the law of nations for its base, and 


This isthe theory and plan | 


not the Federal Constitution; and at the proper | 


time I hope it will be fairly and fully met in all its || 
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bearings in the manner in which it has been met 
to-day in the able argument of my friend from 
Ohio, (Mr. Fixck,] when the various bills (that 
of the gentleman from Pennsylvania included) 
for reconstructing States or organizing conquere d 
provinces shull come before this House. 

Now, Mr. Speaker, let us look more directly 
at the intent and character of the joint resoly 


u- 


| tion before the House, Under various pretenses, 


among which I may name indemnity for the past 
and security for the future, zeal forthe soldiers of 
the Union, their widows and orphans, wives and 
children, zeal for the oppressed bondmen, zeal for 
the onward march of freedom and the extension 
of our power and glory as a nation, zeal for arts, 
manufactures, and commerce, zeal for sehoo|- 
houses and churches, but in pursuance of what | 
believe to be in fact an unchristian, unwise, rey- 
olutionary, and,in many of its elements and mo- 
tives, fanatical and corrupt policy of the party in 
power, their majority in the Thirty-Seventh Con- 
gress passed the confiscation act of July 17, 1862, 

The first object expressed in the ttle of this act 
was **to suppress insurrection.”’ As to thatob. 
ject no man questions that the act has signally 
failed, as the experience of history proves thatall 
attempts to deal with a great revolution, a general 
uprising of a people educated in principles of free 
constitutional government, by hurling at them the 
thunders of vindictive legislation, have also sig- 
nally failed. Revolutions are never conquered by 
vindictive laws. They but add fuel to the flame, 
and make what might otherwise be weakness 
strength by the very inspiration of despair, but 
they never conquer nor suppress a revolution, 
Armies may do it, but vindictive legislation never 
did and never will. They are ‘ bloody inven- 


| tions, which, being taught, return to plague the 


inventor.’? Liberty may be crushed out by the 
strong arm of material power, but laws cannot 
crush it, for liberty and law affiliate. They are 
twin sisters, coequal in origin and duration, and 
when society is normal, they ever cling with lov- 
ing kindness to each other. Law was not born 
to be the tyrant of Liberty, but her sister and her 
ally. 

As an act to punish treason and rebellion, and 
to seize and confiscate the property of rebels, the 
purposes and terms of the act of July 17, 1562, 
are clear enough. The first four sections relate 
to the punishment of treason and rebellion below 
the grade of constitutional treason, The fifth see- 


| tion makes it the duty of the President to cause 


the seizure of the property, real and personal, of 
all the higher or official grade of persons who 
should thereafter participate in the rebellion, such 
property to be applied and used for the support 
of the Army of the United States. Seetion six 
went further, and extended the President’s power 


| of seizure and application to the support of the 


Army, of all! the estate and property of all other 
persons engaged in or aiding the rebellion who 


| should not, within sixty days after public warning 


and proclamation of the President, cease to rebe! 


a e } 
| or abet rebellion; and the actof seizure was made 


operative to defeat all sales or transfer of such 
property and estate after the expiration of said 
sixty days. Sections seven and eight prescribed 
the judicial proceedings inrem by which the prop- 
erty thus seized should be ‘* condemned as enemy § 
property, and become the property of the United 
States,’ to be disposed of as the court should de- 
cree, and the proceeds thereof paid into the Treas- 
ury of the United States for the purpose stated, 
namely, the support of the Army. 
Ido not know who was the author of this act 


ef July 17, 1862, but it is apparent that there 's 


in ita strange Mixing up of and attempt to enforce 


| belligerent and municipal rights against the same 


persons. ‘The first four sections are evidently 
intended to be constitutional or municipal legis 
lation, based upon the constitutional power 0! 
Congress to declare the punishment of treasol 


| and its implied power of declaring and punishing 
| crimes against the United States, and clearly con 


templated indictment and conviction under - 
Constitution. Sections five, six, seven, and cigh's 
inasmuch as they do not conform to any co" 
stitutional provision in regard to treason and 1 
punishment, although aimed at persons gull y : 

treason, seem to be based upon an assum du 
liverent or war right of seizure and confiseatio" 
Thus, while Congress in one breath wer de a 
ing that traitors and their abettors should be 
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hung, or imprisoned and fined, and their slaves 
made free, in another breath they were providing 
that their estate and property should be seized, 
condemned, and sold as enemy’s property. 

The President, either because less clear-headed 
or more timid or more scrupwous about overrid- 
ing the Constitution, did not view the law in the 
light of a law based on the rights of war alone, | 
He either did not see or would not admitthe pro- | 
priety in one and the same law of dealing with 
rebels as traitors to be indicted, convicted, and 
hung, or fined and imprisoned, and as alien ene- | 
mies, citizens of a ** foreign country’ owing alle- 


giance to a foreign Power, who, if patriotically | 
fighting for it, were subject only to the laws and | 
entitled to the rights of war. He could not divest 
his mind of the very natural idea that the rebels 
were, in law, citizens of the United States * levy- 
ing war against them,”’ and therefore traitors, not 
alien enemies. He had not at that time, as his 
subsequent conversation with the two Chicago | 
clergymen on the 9th September, 1862, proves, | 
been educated up to that clear apprehension and 
wise appreciation of the war power and military | 
necessity which the gentleman from Pennsylva- | 
nia now vouches for and the President has since | 
shown in his proclamations of September 22, 
1862, January 1, 1863, and December 8, 1863, 
saying nothing of sundry intermediate exercises 
of the war power in dealings with the habeas cor- 
pus and personal liberty. The President, under 
the instructions of the gentleman from Pennsyl- 
vania, is evidently improving in military exer- | 
cises. | 
When the President, who had read Blackstone 
and Kentand Story and Mr. Madison in the Fed- 
eralist—w hose pregnantand authoritative opinion 
has been aptly quoted by my friend from Ohio, 
{Mr. Buiss]—applied his knowledge derived from 
those great worthies in jurisprudence to the sweep- 
ing confiscation declared in sections five and six 
of the act, he was staggered, he doubted and hes- 
itated, and finally concluded to change the law 
or kill it by the veto. The result was his mes- | 
sage to Congress of July 17, 1862, followed im- 
mediately by the passage by Congress of the ex- 
planatory joint resolution of the same date. If 
the President, by similar duress per minas, had 
exercised similar conservative influence over the | 
same Congress, he would havedone wisely. The 
language of the President's message is in itself so 
strong an argument against the act as it was pro- 
posed that I quote briefly from it. He said: 


“That to which I chiefly object pervades most part of the 
act, but more distinetly appears in the first, second, seventh, 
and cighth sections. [t is the sum of those provisions which 
results in the divesting of title forever. 

“For the causes of treason and ingredients of treason, 
not amounting to the full crime, it declares forfeiture ex- 
tending beyond the lives of the guilty parties; whereas the 
Constitution of the United States declares that ‘no attain- 
der of treason shall work corruption of blood, or forfeiture 
except during the life of the person attainted.’ True, there 
is to be no formal attainder in this case; still, [ think the 
greater punishment cannot be constitutionally inflicted, in 
a different form, for the same offense. 

* With great respect I am constrained to say I think this 
feature of the act is unconstitutional. It would not be dif- | 


ficult to modify it.” 

_ The point of the joint resolution of July 17 is || 
in these words: 

‘Nor shall any punishment or proceedings under said act 
he so construed as to work a forfeiture of the real estate of 
the offender heyond his natural life.’ 

_Now, whatever may have been the original de- 
sign of the author of sections five and six, &c., 
of the confiscation act as to the rights of war, and 
however much the President may have miscon- 
ceived the real point of the law, it is plain that the | 
Joint resolution put the construction and effect 
of the law beyond question, (except with Judge | 
Underwood,) and forbade the confiscation of real 
estate of offenders beyond their life estates, thus 
carrying outthe plain meaning of the Constitution 
and the ideas of Madison and Story upon the sub- 
ject. 

Itis to be borne in mind that at this time the 
slaves were not emancipated. The war power in 
its lofliest flights had not attained to that bad emi- 
nence. The necessity of free soil for freed men 
did not then exist. The President had not been | 
educated by the Boston Gamaliels and Pauls of 
abolition, or by the gentleman from Pennsylva- 
nia, up to the standard of the “‘ proclamation of 
Pr A er ll So soon as that policy was 
adopted, the embarrassment of the restriction on 
Confiscation under the act of July 17 was at once || 





| did mean. 


felt. It was expressed by the S 


Solicitor of the 
War Department en page 120 of his pamphlet, en- 


titled * The War Powers of the President,’’ where 
he says: 


“Tt is much to be regretted that the joint resolution of 
Congress should have been so worded as to throw a doubt 
upon the construction of that part of the statute, if not to 
paralyze its effect upon the only class of rebel property 
which they cannot put out of the reach of Government, 
namely, their real estate.”’ 


ut in course of time a legal luminary arose in | 


Eastern Virginia, who was wiser than Madison 
or Story, and he threw a ray of light upon the 


| Constitution which was at once hailed as a glad 


omen by the men whose designs upon the estates 


| of the South had been balked by the explanatory 


resolution of July, 1862. 


The brilliant decision of Judge Underwood in | 


the face of the positive language of the joint res- 


olution was considered a very timely and good 


thing, but it was clear that after the argument of 


the President himself in his veto message, and | 


after the doubt expressed by the Solicitor of the 
War Department, it would not do at once to say, 


even upon the high authority of Judge Under- | 
wood, that the joint resolution meant nothing and | 


could be discarded, nor to say that the Constitu- 
tion did not mean what the President, sustained 
by the highest constjtutional authorities, said it 
But if that resolution were out of the 
way, or its effect neutralized by legislative amend- 
ment or explanation, there was room for hope 
that other judges, in the Supreme Court of the 
United States, might be found as wise and pa- 
triotic and loyal as Judge Underwood, who like 
him would hold that except in constitutional law 
meant unless. I say there was some ground for 
this hope, and why? The vast learning and in- 
tegrity of the accomplished Story, honored in 
both hemispheres, were no longer in the Supreme 
Court. 
of Marshall were no longer presiding there. The 
wise and pure McLean had also ceased to live, 
and the lamp of life of the venerable Chief Jus- 


tice, whose mind had shone likea sun in that great | 


tribunal for more than thirty years, is feebly flick- 
ering and might in a moment go out in the night 
of death. True, Grier and Nelson, Wayne, Clif- 


ford, and Catron were still there; but might not 


The massive intellect and unsullied honor | 





this Congress, devoted to the Administration, | 


pledged to its policy and ready to doits work, eas- 
ily provide, as has already been proposed by bills 


in this EHlouse, for additional judges, equal in ju- | 


| dicial integrity and wisdom to the loyal and illus- 


trious Underwood, who would judicially declare 
that except meant unless, and that therefore the 


| Constitution did not prohibit as a punishment of 


treason the forfeiture of the fee simple of a trai- 


tor’sestate? Where thereis a will there isa way. 
The joint resolution could by Congress be amend- 
ed and explained, and the g 

be so organized as, not only in this case but on 
other great questions, to declare the law of the 
Constitution to be in accordance with the policy 
and desires of the radical and revolutionary men 
who are determined to control, and do control, 
this Administration. 

I do not hesitate, Mr. Speaker, upon my re- 
sponsibility as a Representative, to say that the 
Chief Magistrate who made the declarations of 
the President’s inaugural address of March 4, 
1861, under the solemn sanction of official oath, 
in the presence of a people whose hearts were 
quivering with intensest interest and fear for the 
nation’s fate, fear of disunion and civil war, and 
who was afterwards capable of making and de- 
claring as the law of this land the proclamations 
of January 1 and December 8, 1863, is capable of 
so organizing and influencing the Supreme Court 
of the United States that it or a majority of it will 
declare that the Constitution of the United States 
means just what this Administration wants it to 
mean, regardless of the history, the wisdom, and 
the judicial precedents of the past. We live, sir, 
in the midst of a great revolution, and of the ways 


and means to ends, which revolutionists will use if 


need be. Ambition and suddenly acquired power 
may and do corrupt and drag from their moral 
moorings the souls even of men who have had 
greatnt ss thrust upon them, because their neigh- 
bors and the world applied to them the epithet or 
title **honest.”’ 

I have thus, I think, truly traced out the mo- 
tive or inducement to the introduction of the joint 
amendatory resolution now before the House. 


upreme Court could | 
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1. This resolution proposes to substitute, in 
place of the language of the joint resolution of 
July 17, 1862, which, whether that was the effect 
of the second clause of section three, article three, 
of the Constitution or not, absolutely prevented 
the forfeiture of more than a life estate, the words 
** except during,’ as used in the Constitution itself, 
instead of ** beyond,’’ as used in the original joint 
resolution; the word “except”’ being the little loop 
whereon the astute Underwood had hung his 
doubt. The word “real,”’ before estate, in the 
original resolution, is also proposed to be stricken 
out by the amendment, 


2. For fear that this amended phraseology might 


| still be construed as a restriction upon the power 


of forfeiture beyond life, the intent and meaning 
of the proposed amendment are declared to be, 
that the operation and effect of the confiscation 
act is only limited so far as to make it conform to 
the Constitution, section three, article three. In 
other words, it means that the act of confiscation 
may be treated as empowering absolute confisca- 
tion of all rebel property, subject to the decision of 
the Supreme Court of the United States upon the 
question whether more than a life estate can be for- 
teited under the act. 

3. The amendment provides that the Presi- 


| dent’s proclamation of July 25, 1862, based on 


section six of the act of July 17, shall be held suf- 
ficient warning and proclamation to bring all of- 
fending persons within the operation of confisca- 
tion; that is, that such proclamation should es- 


| tablish the right and fact of forfeiture, as dating 


sixty days after July 25, 1862. This provision 
leaves no door of escape, except the mercy of the 


| President, to offenders who, though then rebels, 


may since have ceased to be such, and is another 
evidence of the vindictive and unjust spirit that 
pervades the confiscation policy. The President’s 
warning of July 25, 1862, established the period 


| of sixty days after that date as the time when a 


life estate only should become forfeit, the confis- 


| cation act prohibiting any greater forfeiture than 


that. Now, by virtue of this joint resolution, if 
the Supreme Court decides under it that the fee 
may be forfeited or confiscated, the forfeiture is to 
be held to relate back to sixty days after July 25, 
1862, and divest the fee simple from that time; 
when at that lime there was no law by which more 
than the life estate could be forfeited. This isto 
al! intents ex post facto and retroactive legislation; 
imposing agreater punishment upon a crime than 
the law warranted when the crime was committed. 

It is therefore apparent to my mind, Mr. 
Speaker, from the terms of the joint resolution 
itself and from the tenor of the arguments of gen- 
tlemen who favor it, that it is a foregone conclu- 
sion and well understood that the judicial inter- 
pretation of the act of July 17, 1862, after this 
joint resolution is passed, is to be such that the 
party in power will be able to consummate their 
unholy purpose of sweeping away from their 
present owners, and from their perhaps innocent 
and certainly now defenseless heirs, the lands of 
the southern States, and substituting in their places 
as owners of the soil the freed negroes of the 


| South, and the more ignoble white men who are 


watching with vulturous eyes to plunge upon the 
confiscated spoil of the conquered rebels of the 
South. Against. such a scheme, sir, | would be 
untrue to the best instincts of my own nature, 
untrue to that divine religion which I profess to 
honor, untrue to the principles of humanity, un- 
true to the cardinal principles of the law of na- 
tions and the constitutional jurisprudence of my 
own country, untrue to the Union and Constitu- 
tion, for whose salvation | would willingly give 
my life, if 1 did not enter my earnest and solemn 
protest, J 

It is not by such means, sir, nor by any of your 
schemes of subjugation and overthrow of States 
and extermination or expatriation of their peo- 
ple, that you are to conquer rebellion and restore 
the Union and Constitution to their pristine peace 
and integrity. The work of true restoration must 
begin in the hearts of the people, in driving, out 
hatred and malice and mean cupidity, in restoring 
reverence for the Constitution and its sacred ob- 
livations, in a disposition to temper justice with 
mercy, in a disposition to bury in oblivion the 
follies and sins of the past. 

It may be, sir, and my political action h)therto 
has been based upon the idea, that the war ~~ 
be a necessity of longer, indefinite durauion. tt 
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is certainly a fact of present existence, and its re- 
sponsibiliiies are upon us and not to be ignored 
nor escaped. So long as armies are in the ficld, 
watching and waiting to destroy or conquer each 
other, the armies that belong to us must be fed 
and clothed and supplied with the comforts and 
rewards which their valor, their patriotism, their 
labors, and privations demand, and with all the 
material power to give to war its due operation 
and effect, and to our arms victory. The soldiers 
of the Union are our soldiers, our Army; our 
brothers, kindred, and friends. 
called and gone forth—some freely, as patriots 
shouidever go forth; some by force; sometempted 
by gain—to fightin ourcause. They have fought 
bravely ard well on many a bloody field, and 
myriads of nameless graves and mourning house- 
holds, and tens of thousands of maimed and shat- 
tered wrecks of youthful manhood all over the 
land, tell too truly how well and bravely our sol- 
diers have fought. Let us stand by them and do 
our duty to them, and all who are dependent upon 
them, as we expect our soldiers to do their duty 
tous. If it be necessary, as it may be, to break 
the military power of the States in arms against 
us, let it be broken speedily and effectually, not 
by paper proclamations and paper confiscations 
and bureaus of freedmen’s affairs, but by battles, 
sieges, strategy, and all the highestskill and power 
of war on Jand and sea. 

But, sir, there is a power which, in the experi- 
ence of history, ever has and ever will prove more 
potent than armies and navies to quiet discontent, 
to restore order, to establish !aw, and to give to 
a Government its strongest and best foundation 


in the love of its people—that is, the power of right; | 


and by right I mean not alone justice, but equity, 
charity, mercy, kindness—all those noble attri- 
butes of humanity which unite men in the bonds 
of mutual respect and affection. 

Sir, have we no faith in God, no faith in the 
divine religion of Christianity, no faith in the 
kind charities whose golden threads interlace, like 
nervous fibers, even the most rugged human na- 
tures, if you will but feel for them with a tender 
hand, that we, as legislators, should declare, as a 
majority of this House have declared, upon the 


resolution of the gentleman from Kentucky, [Mr. | 


Smiru,]} that 


The only hope of saving this country is by the power || 


of the sword, and that we oppose any armistice or inter- 
vention or mediation or proposition for peace from any 
quarter, so long as there shall be found a rebel in arms 
against the Government?”’ 


Is that, sir, the spirit in which this Union was | 


formed and waxed great in power and glory un- 
der the benign influence of peace? Is that the 
spirit by which the Union is to be restored and 
preserved? Farfromit. In sober reason I ask, 
sir, shall the foolhardiness or wickedness of one 
rebel in arms be enough to silence the myriad 
voices pleading for peace, and continue upon this 
nation the curse of disunion and civil war? I 
trust itis not so. Will the world scorn us, will 
history reproach us, will wise and good men 
doubt our wisdom or our manhood, if, while we 
maintain our armies, as we should, to defend our 
States and our supreme law from the power of 
the armies of rebellion, we also use, all the while, 
in every way, by arguments, by appeals, by for- 
bearance, by honorable concessions, if need be, 
the power and influence of peace to bring back, 
as willing freemen, not as reluctant slaves, to the 
common shelter and fold, the wanderers from our 
father’s house of Federal Union? 

Sir, while I love the Union and the Constitu- 
tion, and repudiate secession and denounce it as 
a suicidal folly, and its acts as an enormous pub- 
lic crime, and while I long for the overthrow of 
rebellion and infidelity to the Constitution of my 
country, I will also say, regardless of the motives 
that may be imputed to me, that I indulge no 
malice nor hate to any man, woman, or child in 
the States in rebellion, and far rather would I win 
them to our cause by words of peace than to de- 
stroy or subdue them by the power of war. 

Sir, let this Administration give some heed and 
deference to the opinions and arguments of the 
multitudes of faithful Union men in all the Union 
States, and even in rebellious States, who differ 
with its policy, and rise above and abandon the 
extreme dogmas and policy of party, and repudi- | 
ate emancipation and confiscation and expatriation | 
or extermination by Federal dowel jena 


They have been || 











try with || 


earnestness and in good faith, in any form or in 


any way—lI care not what, so long as it neither 


d ise we would 


powerota tender of the Union 


eryrades nor dishonors us, nor the 
win back to us—the 


| under the Constitution as it is, with full amnesty 
|| and pardon for the past, to the rulers and people 


in rebellion; and if we do not gain our cause by 
the offer, we at leastdo not weaken itnorstrengthen 
that of the enemy by such effort to deal with them 
in the spirit and by the methods of the Constitu- 
tion. 


Sir, if the President needs arguments and pre- | 
| cedents for such an effort of magnanimity and true 


statesmanship, let him consult the history of his 
own country. Let him turn to the records and 
precedents referred to in the able and eloquent 
speech of the gentleman from New York, (Mr. 
[‘ennanpno Woop.} Let him go beyond those 
records to those of the British Parliament in the 
days when the elder and the younger Pitt and 
Burke and Fox and Camden and their compeers 


| appealed for justice, for the principles of the Brit- | 
| ish constitution, for liberty, for law, for peace in | 
behalf of the * rebels’? in the American colonies, | 
instead ofurging against them the vengeance and | 


havoc of war. 


just and honorable peace, even with rebels in 


ae : ; 
arms, 1s reas »> the Unic onstitu- || —. 
arms, is not treason to the Union and Constitu || sidered, and agreed to: 


tion, nor sympathy with rebellion, any more than 
were the pleadings of Pitt and Burke treason to 
the crown and realm of England. 


Mr. SMITH obtained the floor, but yielded to | 


Mr. DAVIS, of Maryland, who moved that the 
House do now adjourn. 


Mr. HOLMAN moved that when the House | 


adjourns, it adjourn to meet on Monday next. 


The House divided; and the Speaker announced | 


that there were 45 voting in the affirmative and 45 
in the negative, and that the Speaker voted in the 
negative. 

Mr. HOLMAN called for tellers. 

Tellers were ordered; and Messrs. Hotman and 


| GRINNELL were appointed. 
The House divided; and the tellers reported— | 


ayes 45, noes 45. 
The Speaker voted in the negative. 
So the motion was not agreed to. 


The question recurred on Mr. Davis’s motion; | 


and it was agreed to. 


And thereupon (ata quarterto fiveo’clock p.m.) 
the House adjourned. 


HOUSE OF REPRESENTATIVES. 
Fripay, January 29, 1864. 


The House met at twelve o’clock, m. 
by the Chaplain, Rev. W. H. Cuannine. 


The Journal of yesterday was read andapproved. 


POST OFFICE CONTINGENT FUND. 

The SPEAKER laid before the House a com- 
munication from the Post Office Department, trans- 
mitting a statement of the expenditures of the 
contingent fund of that Department; which was 
referred to the Committee on Expenditures in the 
Post Office Department, and ordered to be printed. 


ADJOURNMENT OVER. 


Mr. J. C. ALLEN. I move that when this 
House adjourns to-day, itadjourn to meet on Mon- 
day next. 

The motion was agreed to. 


INTERNAL REVENUE. 

Mr. VOORHEES, by unanimous consent, in- 
troduced a billtoamend an act entitled ** An act to 
amend an act entitled ‘An act to provide internal 
revenue to support the Government, and pay in- 
terest on the public debt,’ approved March 3, 
1863; which was read a first and second time, and 
referred to the Committee of Ways and Means. 


DUTIES ON IMPORTS. 


_ Mr. VOORHEES also, by unanimous consent, 
introduced a bill to amend an act entitled ** An act 
further to provide for the collection of duties on 


imports, and for other purposes,”’ approved July | 
yas read a first and second time, | 


13, 1861; which 
and referred to the Committee of Ways and Means. 
PACIFIC RAILROAD. 


Mr. HUBBARD, of Iowa, by unanimous con- 
sent, intreduced a bill to amend section fourteen of 


Let him, and let other men too, | 
' learn from such great exemplars in true states- 
manship and lofty patriotism, that to plead for a | 
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the act entitled §* An acttoaid in the construction 
of a railroad and telegraph line from the Missouri 
river to the Pacific ocean, and to secure to the 
Government the use of the same for postal, mili- 
tary, and other purposes,’ approved July, 1862; 
which was read a first and second time, and re- 


| ferred to the select committee on the Pacific rail- 


road: 
RAILROAD IN CALIFORNIA AND OREGON, 
Mr. COLE, of California, by unanimous con- 


| sent, introduced a bill to aid in the construction of 


a railroad connecting the Pacific railroad in Calj- 
fornia with the Columbia river in Oregon; which 
was read a first and second time, and referred to 


| the select committee on the Pacific railroad. 


LEGISLATIVE APPROPRIATION BILL. 


Mr. STEVENS, by unanimous consent, re- 
ported from the Committee of Ways and Means 
a bill making appropriations for the legislative, 
executive, and judicial expenses of the Govern- 
ment for the year ending 30th of June, 1865; which 
was read a host and second time, referred to the 
Committee of the Whole on the state of the Union, 
and made the special order for Thursday nextafter 
the morning hour. 


NATIONAL CURRENCY. 


Mr. GANSON, by unanimous consent, offered 
the following resolution; which was read, con- 


Whereas, by the twelfth section of the actentitied “An 
act to provide a national currency secured by a pledge of 
United States stocks, and provide for the circulation and 
redemption thereof,” it is provided, * for all debts, con. 
tracted by such association for circulation, deposits, or 
otherwise, each shareholder shall be liable to the amount, 
at their par value of the shares held by him in addition to 
the amount invested in such shares ;”’ and whereas no 
special provision is made by said act for the speedy en- 
forcement of such liability in case of insolvency : Therefore, 

Resolved, That the Judiciary Committee inquire into the 
necessity or expediency of providing a special and expe- 
ditious remedy for dissolving associations organized under 
the said act, in case of insolvency, and of enforcing the in 
dividual liability imposed upon the stockholders of such 
associations by the said act, and incase the committee find 
such remedy necessary or expedient, that they report a bill 
making provisions on that subject. 


JUDICIAL FEES IN OREGON. 


Mr. McBRIDE, by unanimous consent, offered 
the following resolution; which was read, cun- 
sidered, and agreed to: 

Whierpas the fees and compensation nuw allowed by 
law to the officers of the United States district court for 
the State of Oregon, and to jurors and witnesses attending 
the same, are inadequate, and lead to much difficulty in the 
administration of justice by said court: Therefore, 

Resolved, That the Judiciary Committee be directed to 
inquire into the expediency of providing for an increase of 
said fees and compensation, and report by bill or otherwise. 


AGRICULTURAL REPORT FOR 1882. 


Mr. BLAIR, of West Virginia, by unanimous 
consent, introduced a resolution, which was read, 
considered, and agreed to, instructing the Commit- 
tee on Printing to inquire into the expediency of 
printing one hundred thousand extra copies of the 
agricultural report of 1862 for the use of the mem- 
bers of the House. 


FRENCIL OCCUPATION OF MEXICO. 


eMr. KASSON, by unanimous consent, intro- 
duced a concurrent resolution declaring that Con- 
gress has received with profound sensibility in- 
formation of the purpose entertained by certain 
European Powers to subvert the fundamental con- 
stitution of the neighboring republic of Mexico, 
and toimpose upon the people of that republic, un- 
der the influence and menace of belligerent arms, 
a monarchical system of government practically 
unknown to the people of North America, and 
alien to their principles, customs, and usages; de- 
claring that Congress regards this proposition 
with the deepest regret; and expressing its col- 
viction that such an enterprise will be univers«'y 
regarded in America asa menace to the dign'ty 
and permanence of popular Governments; tha! 
it will only result in adding a new element to the 
causes which have retarded the prosperity of ta! 
republic, and will provoke complications continu- 
ally perilous to the tranquillity of this continen'. 
he concurrent resolution was referred to the 
Committee on Foreign Affairs. 


INDEX TO DEPARTMENTAL REPORTS. 
Mr. KASSON, by unanimous consent, reported 


| from the Committee of Ways and Means a res: 
| olution directing the several heads of Departmen's 


submitting annual reports or annual financial stale 
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ments or estimates to Congress, to supply an in- 
dex to facilitate reference to the different subjects 
or facts therein. 


BREVET RANK OF VOLUNTEERS. 


Mr. FARNSWORTH, by unanimousconsent, 


introduced the following resolution; which was | 


read, considered, and agreed to: 


Resolved, That the President of the United States be re- 1] 


quested, if not incompatible with the public service, to in- 


form the House whether brevet rank has been conferred | 


upon any of the officers of the volunteer forces of the Uni- 
ted States,in pursuance of act of Congress approved March 
3, 1863 ; and ifso, upon whom, and if not, the reasons why 
it has not been done. 

FIRST ILLINOIS CAVALRY. 


Mr. W. J. ALLEN, by unanimous consent, 


submitted the following resolution; which was | 


read, considered, and agreed to: 
Resolved, That the Committee on Military Affairs be re- 


quested to inquire into the fact as to whether any provision 
of law now exists by which the officers and privates, or their 


heirs, of the first regiment of Illinois cavalry, who were 


killed or taken prisoners at the battle of Lexington, Mis- | 


souri, on the 20th day of September, 1861, can obtain pay 


fromthe Government of the United States for the horses and | 
other property lost by said regiment at said battle, and re- | 


port by bill or otherwise. 
MANAGEMENT OF THE INDIANS. 


Mr. WINDOM, by unanimous consent, intro- 
duced a bill for the benefit and better management 
of the Indians; which was read a first and second 
time, and referred to the Committee on Indian 
Affairs. 

WINNEBAGO HALF-BREEDS. 


Mr. WINDOM also, by unanimous consent, 
introduced a bill for the benefit of the half-breeds 
and mixed bloods of the Winnebago tribe of In- 
dians; which was read a first and second time, 


AGRICULTURAL REPORT. 


Mr. CLAY, by unanimous consent, presented | 
acommunication from the Commissioner of Agri- | 


culture relative to the binding of the agricultural 
report; which was referred to the Committee on 
Agriculture. 

MONTANA TERRITORY. 


Mr. BEAMAN, from the Committee on Terri- | 
tories, reported back House bill No. 15, to pro- | 
vide atemporary government for the Territory 


of Montana, with anamendment; which was re- 
committed to the Committee on Territories, and 
ordered to be printed. 


LOUISIANA ELECTION. 
Mr. DAWES. I rise toa question of: privi- 


lege. I call up the report of the Committee of 
Elections in the case of the claim of A. P. Field || 


to a seat in this House as a Representative from 
the State of Louisiana. 


The resolution reported by the Committee of | 


Elections was read, as follows: 


Resolved, That A. P. Field is not entitled to a seatin this 


House as a Representative from the State of Louisiana in 
the Thirty-Eighth Congress. 


Mr.DAWES. I do not desire to detain the 
House but a few moments upon this report. | 
take it for granted that every gentleman in the 
House has read the report of the committee, and 


that renders it unnecessary for me to detain the | 


House very long. 


The facts in the case are briefly these: the | 


claimant came here at the commencement of the 
session with what purported to be credentials from 


gentleman, and presented a certificate containing 
the names of three gentlemen, declaring them to 
have been elected from the State of Louisiana ac- 
cording to the laws of that State. 

These credentials were referred to the Com- 
mittee of Elections, and that committee having 
examined the case find the facts to be as follows: 

The State of Louisiana under the apportion- 
ment of 1850 was entitled to four members to this 


House. Under the apportionment of 1860 that | 


State is entitled to five members. Subsequent to 
the last apportionment, during the last Congress,a 
law was passed requiring that each State entitled to 
more than one Representative in Congress should 
be divided into congressional districts equal in 
number to the number of Representatives to which 
itwasentitled, The State of Louisiana has never 





State could be elected in accordance with that law 
of Congress. 

It will be recollected that Congress, or rather 
this House, in the last Congress passed a bill di- 
viding the State of Louisiana into five congres- 
sional districts, which failed to pass the other 
branch of Congress and to become a law. 


This election, or endeavor to hold an election, | 


was held in what was the first congressional dis- 
trict under the old law, and is composed of the 


larger part of the city of New Orleans and two | 
parishes outside, those of Plaquemines and St. | 
ernard. The military governor of the State of | 
Louisiana, previous to the day fixed by law, the | 


2Qd day of Novembe ry for the election of Repre- 
sentatives to Congress, issued a military order for- 
bidding the election to be held, and no attempt was 
made to hold an election in the city of New Or- 


leans. There was an attempt to hold it outside of 


the city in the two parishes belonging to this dis- 
trict; and there were votes cast under the auspices 
of a@ommittee of citizens appointed for that pur- 


| pose to whom returns were made. And the claim- 


ant presented evidence before the committee of 
votes in one of these parishes—St. Bernard—to the 
number of 156; and it was said that about the 


| same number of votes were cast, though he had no 


personal knowledge of the fact, in the other parish 


| of Plaquemines; of that we have no evidence be- 


fore the committee. The only evidence before the 
committee was that Mr. Field had received 156 
votes in the parish of St. Bernard. The parishes 
of St. Bernard and Plaquemines contained, accord- 
ing to the census of 1860, 12,566 inhabitants, of 
whom 2,563 were male whites; and a large por- 


| tion of the city of New Orleans contained in 1862, 
| when this district was formed, the balance of the | 
|| then apportionment of 93,000. Hlow many they 

and referred to the Committee on Indian Affairs. || have at this time it is impossible to tell. 


Mr. Speaker, the question is whether a gentle- | 


man coming here with aconstituency as presented 


| by this report, of 156 votes in one of these par- 


ishes and about the same number in the other 


| parish, the others by the order of a military gov- 


ernor being compelled to refrain from expressing 
their will at the polls, could in any way be con- 
sidered as having beenelected. If there were no 
difficulty on any other point, the State had never 
been divided into districts. This seemed to the 
committee to be sufficient reason to conclude and 
to recommend the adoption of a resolution that 
Mr. Field was not entitled to a seat upon this 
floor. 

The credentials presented were from a gentle- 
man supposed to have been elected Governor 
at the same time that this election was held. 
The time for which it is alleged he was elected 
Governor did not, according to the laws of the 


State, commence till the Ist of January. It isim- | 


possible to understand by what process of rea- 


soning this man came to the conclusion that he | 
was Governor of the State of Louisiana on the | 


20th of November, 1863, the day this certificate 
bears date. He received votes in two parishes 
outside of the city of New Orleans and connected 
with that city. How mauy votes he received he 
was unable to say. He Wisared personally be- 


fore the committee and testified that he was com- | 


petent to act as Governor before a justice of the 
peace at New Orleans. But he was net inaugu- 


rated when he assumed to act as Governor in | 


making out this certificate. Why, sir, the certif- 
icate is made out in the city of Washington upon 


| information received by him, but of which he had 
a Mr. Riddell claiming to act as Governor of the || 
State of Louisiana, in company with one other 


no personal knowledge. 


These are the facts of the case, and without 
| going further into the discussion of matters which 


might have been raised, the committee were unani- 
mous that the resolution reported.should be adopt- 


ed for the reason that there wasa failure to conform | 
to the law, and to afford an opportinity to the loyal | 


voters of the district, except in the smallest frac- 
tion of it, to have a voice in this election. We 
hold that this can, in no proper sense, be consid- 
ered as an election entitling the applicant to a seat 
in this House. 


Mr.SMITHERS. Mr. Speaker, I propose to 


| occupy the attention of the House for a few mo- 


ments only in giving my assent to the conclusion 


| to which the Committee of Elections bas come; 


and I only desire to express a qualified assent to 
a portion of the report. I do it merely for the 
purpose of putting myself upon the record that I 


een so divided, and therefore no person in that may not be embarrassed hereafter when other ques- 


tions of moment come to be discussed before the 
House, upon which this possibly may have a 
bearing. I find in the report of the committee this 
clause: 


“The committee know of no other reason why another 
election could not have been held on the second day of 
November, the day provided by law for regular elections, 
except the failure of Congress to district the State in con- 
formity with the law already quoted, And had the claim 
ant been able to have removed that difficulty, the interfer 
ence of the military governor in suppressing an election 
on the day provided by law for holding it would have been 
without justification, and would, in the opinion of the com 
mittee, have deserved the condemnation of the House.” 

| ‘ . 

Now, Mr. Speaker, with the statement thatthe 
great majority of the people of Louisiana were in 
rebellion against the Government of the United 
States, and there having been no regularly organ- 
ized government in that State, either directly or 
otherwise, and the whole State having been under 
the military government of the United States, | 
submit that itis a very dangerous thing, so far as 
we are concerned, to permit four or five hundred 
men to gather together, without any government 
whatever, at the places fixed by the law for hold- 
ing an election, and there hold an election the re- 
sult of which is to send a Representative to a seat 
upon this floor to determine grave questions. I, 
for one, as I stand impressed now, would not be 
willing to vote that any gentleman should havea 
seat, to vote on these questions, untila government 
has been established in his State which has been 
recognized by the Government of the United 


| States. Otherwise we might find ourselves compli- 


cated andembarrassed by people in the rebel States 
coming together at their voting places in their re- 
spective States, and sending gentlemen here to 
vote down our measures of enrollment, and other 
measures necessary for the protection of the Gov- 
ernment. 

Mr. KERNAN. This report of the committee 
which has been laid before usis an answer to the 
remarks of the gentleman from Delaware, [Mr 
Smitners.] If gentlemen will look at the report 
of the committee they will see that the committee 
unanimously agreed that there was notice of an 
election given. In reference to Mr. Field and the 
city of New Orleans, the committee say: 

“It is due to him, however, that the committee should 
add that the testimony before them disclosed abundantevi 
dence of his loyalty to the Government, and of his temper 
ate and judicious efforts to restore the State to the discharge 
of its functions as a member of the Union. The evidence 
was equally gratifying that the city of New Orleans had in 
no degree fallen back from that quiet, orderly, and loyal 
condition in which, under the auspices and with the coop 
eration of this same military governor, the city one year 
ago elected two Representatives to the last Congress, by a 
a very large vote, who served out here what remained of 
that Congress, on an equal footing with all others.’ 

lask the House to bear in mind that more than 
a year ago, with the laws of the Srate of Louis- 
jana and the acts of Congress exactly what they 
were last November, two members were elected 
in that State, and were allowed to represent that 
people upon this floor. I call attention to this 
matter only to allude to the suppression of the 
election in New Orleans last November by a brig- 
adier general, when, as the report shows, and the 
evidence proves, the city of New Orleans was in 
the same godéd condition as it was two years ago. 
The same cood order and proper state of things 
prevailed there,and yet the committee tell us that 
the election was, so far as New Orleans is con- 
cerned, suppressed by an order emanating di- 
rectly from the military authority of the State, 

grigadier General Shepley. Itis due to the com- 
mittee to say that they have discharged their duty, 





| . 
and if we pass over in silence what they bring 


before us here, we shall fail to discharge our duty. 
The report goes onto say: 

“The committee know of no other reason why another 
election could not have been held on the 2d day of Novem 
ber, the day previded by Jaw for regular elections, except 
the failure of Congress to district the State, in conformity 
with the law already quoted.”’ 

That Congress had failed to doa year ago. The 
law of July, 1862, declared that there should be 
ivedintviots efcontaner sees Suppose Con- 
gress and the State lad failed to district the State, 
does a military general have the right to suppress 
an election, when, if men are elected by the peo- 
ple and are sent here, this House is the judge 
whether they are elected or not? Was he to sup 
press an election because he thought there was 
some irregularity? Itis for the House alone to 
determine whether there is unvthing wrong, and 


\| we must place our condemnation upon it, unless 
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we are ready to surrender up the rights of the 

people to the dictation of a brigadier pene ral, 
But mark what the committee say further: 


‘And had the claimant been able to have removed that 
difficulty, the interference of the military governor in sup- 
pressing an election on the day provided by law for hold- 








| a member of the Committee of Elections, that 


ing it would have been without justification, and would, in | 


the opinion of the committee, have deserved the coudem- 
nation of the House.”? 


Does not it deserve it now? 


‘* It is to be regretted that any opposition which the mili 
tary governor felt called upon to make to the peaceful ex 
ercise of the elective franchise by legal voters, on the day 
fixed by law for the election of Representatives in Con 
gress—the highest and most sacred privilege guarantied to 
the-citizen—should not have been based upon the legal and 
defensible ground above alluded to.”’ 


The committee say to us that the only objection 


— if there was any—was technical, merely as to a 
matter of law; that the State did not district the 
State and Congress had not. But they say to us 
that the general who suppressed the election did 
not base his action upon any such ground. We 
are acked, it seems to me, with this report before 
us, tosay whether we condemn such action or not. 
And unless this House, which I think is the proper 
authority, shall express its condemnation of the 
suppression of elections by persons in military au- 
thority, we shall have a war of factions, which 
the committee say is growing up in Louisiana. 
They say: 

** Itdid not appear before the committee whetherthe mili- 
tary governor acted in this matter in obedience to orders 
from his superiors or not.” 

It did appear that an election was held a year 
ago, in which members were elected, who came 
here and aided in legislation, under entirely the 
same state of the law and of facts as to the preva- 
lence of good order; and whether the election ap- 
pointed in November last was legal or not, is not 
a question for the military commander. He had 
no right to suppress it because he thought it ille- 
gal. The committee say: 

*‘ But sufficient was disclosed to show that the loyal men 
of that State are much divided, and their strength wasted 
in pursuing and combating abstract theories, and in nurs- 
ing factions constantly aiming for the ascendency.”’ 
What was the gen- 
Aiding in enforcing the laws? 


Factions were growing up. 
eral doing there? 


No, sir; he was suppressing an election which was | 


orderly; and the committee say: 

“And there was too much evidence that Government 
officials have been lending the influence of their official po- 
sition to the advancement of these schemes.”’ 

Factions were growing up; an election was 
sought to be held by law there, and it was sup- 
pressed; and the committee say there was too 


much évidence before them that Government offi- | 


cials were lending their aid to schemes of faction- 
ists who were distracting a people who desired to 
submit to the Constitution and the laws, to be 


within the Union, and to aid it in its struggle to | 
restore itself to what it should be under a state of | 


peace. 


I call attention to this from the one desire— 


which I trust will commend itself to every gen- 
tleman upon this floor—that Congress shall ex- 
press its condemnation of military commanders 
suppressing elections where the people, as the 
committee say, are perfectly orderly, and where 


everything is proper for holding: an election; | 











where the state of things is precisely as it was, | 


both in law and the condition of the people, a 
year ago, when two gentlemen were elected and 
sent here and allowed to represent them here. If 
we allow this thing, and if no voice of condem- 
nation comes from this Congress now, it seems 
to me that we are delivering up these people, who 


are endeavoring to be loyal, who are desirous of | 


submitting to the Constitution and laws, who are 


willing toconductelections as good citizens should 


do and to be represented here—we are delivering 
them over to these factions and to the tyrannical 


rule of military commanders who take upon them- | 


aclves to say whether they will allow elections to 
be held or not. 

Mr. KELLEY. Will the gentleman allow me 
to ask him a question for information? 

Mr. KERNAN. Certainly. 

Mr. KELLEY. I desire to ask the gentleman 
if the two gentlemen who were admitted upon 
this floor at the last Congress were not elected 
under the apportionment and districting of the 
State under the census of 1850, and whether there | 
has been any apportionment and districting of the | 
State under the census of 1860? 


Mr. KERNAN. I suppose, although I am not 





| 








they must have been elected under the former ap- 
poruonment; and Lunderstand that there has been 
no redistricting of the State under the census of 
1860. Ihave read from the report of the commit- 
tee to show that but for the want of a districting 


of the State under the census of 1860 there would | 


have been no objection to this election which was 
suppressed. Now, I suppose that there was just 


as much irregularity in the election of the two | 


gentlemen wha were admitted to the last Con- 
gress as in this case. 

But, sir, I did not get up to argue. 
the report of the Committee of Elections. 1 got 
up merely to ask the House whether, when the 


° : | 
Constitution confers upon each branch of Con- 


gress the right to judge of the qualifications and 


elections of its members, they will approve or | 
pass over in silence the act of a military officer | 


who takes it upon himself to suppress an election 
because he thinks it not according tolaw. Thats 
the question which we ought to meet if wemean 
to preserve the principles upon which the Gov- 
ernment is based. 

Mr. STEVENS. Will the gentleman let me 
say a word? 

Mr. KERNAN. Certainly. 

Mr. STEVENS. Weare blamed for having 


admitted members from Louisiana into the last | 


House of Representatives. 
few here now who did that. 
those now here who were in the last Congress 
disapproved of it very much. ‘They were admit- 
ted by force of the power of the House, without, 
as I then supposed, any law or right. 

Mr. KERNAN. The gentleman from Penn- 
sylvania will understand that I am not making 
any point as té@whether those gentlemen were ad- 
mitted rightfully or not. I am not here to say 
whether the election of those gentlemen was reg- 
ular or not, or whether they were rightfully ad- 
mitted here or not. Iam here simply to say that 
we shall be recreant to our duty if we allow an 
election to be suppressed bya military commander 
because he thinks it is not according to law. He 
was not to be the judge of that; and we owe it to 
ourselves, in this stormy period of our history, to 
see to it that military commanders are kept within 
their appropriate spheres, and thatthe people are 
protected from any usurpation of power. 

Sir, | make these remarks in no censorious 
spirit. This question is brought before us by the 
report of the Committee of Elections, which lies 
upon our desks, and which shows that this gen- 
eral did suppress the election, so that, in the lan- 


There are but very 


guage of the committee, not a vote was cast when | 


there were thousands of voters. I do not claim 
that there were votes enough cast at this election 
to make a Representative. 1 am not in favor of 
admitting gentlemen here having no constituen- 
cies. But fam in favor of condemning this ex- 
ercise of military power forthe sake ofourcountry, 
for we must either condemn the principle involved 
in this case or sanction it. 

With a view of having the House express itself 
upon this question, [ have drawn up an amend- 
ment which | will nag offer. 

The amendment which | propose is to add to 
the resolution reported by the committee the fol- 


|| lowing: 


And that this House disapproves and condemns the orders 
made by Brigadier General Shepley suppressing the election 


| appointed to be held in Louisiana on the 2d day of Novem- 
| ber, 1863. 


We do not say by this whether that election 
would have been valid or not. I do not desire to 
discuss that point. But when the report of the 
committee shows that there was entire good order 


| there, when the military authority had suppressed 


all resistance, when the Constitution and laws 
could be enforced, I think we ought to say that in 
such a case no military general hasa right tosup- 
press an election, whether it be right or whether 
it be wrong. 

The SPEAKER. The amendment proposed 
by the gentleman from New York is hardly in 
order. The usage has been that only amendments 
which relate explicitly to the questron of whether 
a member is or is not entitled to his seat are in 
order. 

Mr.SMITHERS. Mr. Speaker, I merely rose, 


as I stated, for the purpose of expressing, not ab- 


solute dissent with the report of the committee, | 


but such a qualification as may enable me to keep 


I concur in 


I think ihat mostof | 


SLONAL GLOBE. _ January 29, 


the true position which, in my judgment, I ought 

to hold. So far as the case that has been alluded 
to by the gentleman from New York is concerned, 
where members were allowed to take seats on this 
floor by the action of the last House of Repre- 
sentatives, that in no way affects my position. | 
was not here. Had I been here | should have 
voted against their admission. I stand, therefore, 
entirely free and untrammeled by the operations 
of the precedent. My objection is that there is 
no civil government in the State of Louisiana; not 
that the State of Louisiana is out of the Union, 
but that there is no government there carried on 
under the laws of the land. A military governor 
holds possession of the State. 

Mr. KERNAN. Isit forthe general command- 
ing there to decide that there is no such govern- 
ment as that an election may be held; or should 
he not rather let the election go on, and let the 
persons elected go to the courts or come here to 
see what their condition is? 

Mr. SMITHERS. I was coming to that, and 
I may as well come to it now. The gentleman 
from New York does not understand me, Lhope, 
as condemning here the action of the military gov- 
ernor of Louisiana in that particular. I have 
nothing to do with that action. 

I am not guilty of any breach of confidence in 
saying that there was no evidence to my mind, 
except the ex parte statements of the candidate in 
regard to what took place in the State of Louisiana 

as the action of the governor; and I have been too 
long in the habit of sifting testimony not to know 
that such ex parte statements, however honest, are 
unreliable as the basis of judgment. As to the 
actions of the military governor of Louisiana, I 
neither approve nor condemn them. I place my 
action on different grounds altogether. ‘That is, 





that no four hundred or no five thousand men can 
ex mero motu take advantage of laws primarily ex- 
isting in the State to assemble together, whether 
_ in Virginia or South Carolina, and elect Represent- 

atives where there is no State government recog- 
| nized by the Government ofthe United States, and 

where there is no act of Congress operative to sift 
| loyal or disloyal voters. I am not willing to ad- 

mit to a seat on this floor a Representative sent 
| here to vote on great questions of policy, without 

there having been some rule established by which 
| it can be determined at the polls whether a voter 
is loyal or disloyal. lam not willing to place 
this country and Government in the predicament 
of being subjected to have Representatives sent 
here by rebel votes; and I meant to assume only 


|| the position that until there shall be some govern- 


ment ina State recognized by the Government of 
| the United States, or until Congress shall pass 
some law under which these elections may be held, 
1, forone, cannot cunsent to recognize any man as 
a Representative on this floor from such State. 
That is the sole position that I take. It is the 
extent to which | go; and to that extent I hold 
that the principle is a sound and safe one. Any 
other rule might possibly fill vacant seats here 
with men whose main object is to embarrass the 
Government and destroy the Republic. 

Mr SMITH. Mr. Speaker, the claimant to 
this seat in Congress from the State of Louisiana 
is on the floor, and désires to be heard. I sug- 
| gest that he have that privilege. 

The SPEAKER. The claimant is entitled to 
the floor by order of the House. 

Mr. DAVIS, of Maryland. Before the gentle- 
/man goes on I desire, if in order, to submit an 
amendment to the resolution of the committee. 

The amendment was read, as follows: 


Resolved, That there is no legal authority to hold any 
election in the State of Louisiana; and that any attempt to 
hold an election by any body of persons is a usurpation 0! 
sovereign authority against the authority of the United 
| States, and was properly forbidden by the military author- 
ity. 


The SPEAKER. The Chair will state to the 





| 
| 
| 


| gentleman, as he did to the gentleman from New 
| York some minutes ago, that in accordance with 
| the usual custom of the House amendments 0! 
this character are not entertained, . It has been 
| the custom only to entertain propositions stating 
that the claimant is or is not entitled to a seat. 
| Asthe House will perceive, various complications 

would arise out of amendments of this characttr. 
|The claimant for the seut is now entitled to the 
| floor. 
| Mr. FIELD, (claimant.) I have not, Mr. 


Speaker, the vanity to suppose that anything I 
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can say would at all change the opinions of any 
member of the committee before which my claim 
has passed, nor that it could alter the determina- 
tion of this House in regard to the right I have to 
a seat here; but I feel it due to myself, and I feel | 
it due to those men who, I believe, props rly and || 
legally sent me here, to vindicate them upon this || 
floor before I leave Washington, and before L for- 
feit all right to a presence in this House. 
This question in regard toelections in Louisiana, || 
as well as in all the States situated as she is, is a 
grave and important question. It is one not free 
from difficulty, [ must confess. The loyal men 
of Louisiana, from the time of the passage of the 
ordinance of secession, have held that they were 
inthe Union. We have maintained our position as 
citizens of the United States, loyal to the Govern- 
ment of the United States,and we never dreamed 
that we had forfeited any right to the protection 
of this Government, or to our representation in 
this House, in consequence of the acts of the men 
who had forced Louisiana out of the Union. 
It is said by some gentlemen here that we have | 


| 





no governmentin Louisiana; that we had no right 
to hold an election. Sir, if we area State, how | 
do you propose to get us back? If those who | 
were in authority have become traitors to the Gov- | 
ernment of the Wnited States, and have forfeited 
their right to claim their offices there, let me ask 
the gentleman how he proposes to get the State of 
Louisiana back into the Union? 

Suppose the loyal people of Louisiana, after the 
ordinance of secession, and after the Governor | 
and members of the Legislature had given their | 
allegiance to the government of the confederate | 
States, had obtained the power in that State—and | 
we would have had that power if it had not been | 
for the fault of the United States Government in | 
failing to protect us in that great emergency— 
suppose these men had fled from the State, leaving 
the offices vacant, would not we have had the 
power to hold an election, and to organize under 
our laws and elect men who were loyal? 

3ut it is said that we have no organization in 
our State. Lhold in my hand an official document 
which I ask the Clerk to read. 

The Clerk read, as follows: 

(Official. ]} 
LIST OF OFFICERS OF THE STATE OF LOUISIANA. 

Brigadier General George F. Shepley, Military Governor 
of Louisiana. 
~ Captain J. F. Miller, A. A. G.,and Acting Mayor of New | 
Orleans. 

Lieutenant A. G. Bowles, A. D. C. 

Captain J.C. Shepley, Military Secretary. 





Samuel H. Torrey, uditor of Public Accounts. 

T. C. A. Dexter, Treasurer of State. 

Richard H. Alexander 

H. D. Baldwin, : } Board of Health. 

Johu Mann, 

Robert H. Tilford , 

Benjamin 8S. Ames, 

Edwin White, Judge Second Judicial District Court of | 
Louisiana. 


William H. Kuight, Judge Third Judicial District Court | 
of Louisiana. 


Board of Examination of Pilots. 


PARISH OF ORLEANS. 
James E. Dunham, Sheriff. 
J.S. Whitaker, Judge Second District Court. 
Ezra Hiestand, Judge Third District Court. 
Rufus K. Howell, Judge Sixth District Court. 
William R. Fish, Clerk Second District Court. 
C. F. Berens, Clerk Third District Court. 
T. Winn Hall, Clerk Fourth and Fifth District Courts. 
William C. Duncan, Clerk Sixth District Court. 
John A. Watkins, 7 
H. M. Summers, 
Francis Correjolles, 
H. Millspaugh, 
William R. Crane, Tax" Collector, First District. | 
D. W.C. Campbell, Taz Col’ector, Second District. 
Charles B. Lang, Tar Collector, Third District. 
John L. Davis, Tax Collector’, Fourth District. 
Charles [zard, First District Justice. 
John A, Hitchcock, Second District Justice. 
Edward Munier, Third District Justice. 
John E. Sundstron, Fourth District Justice. 
I’. Drouet, Fifth District Justice. 
G. M. Forey, Siath District Justice. 
John T. Barrett, Seventh District Justice. 
O. W. Austin, Constable Second District Justice’s Court. 
Joseph G. Baum, Constable Third District Justice’s Court. 
Louis Gastinel, Constable Fourth District Justice’s Court. 
T. MeMahon, Constable Fifth District Justice’s Court. | 
Jolin W. Nunday, Constable Sizth District Justice’s Court. | 
I’. F. McGuire, Constable Seventh District Justice’s Court. 


F.M. Crozat, Recorder of Births and Deaths. 
J. Ad Rozier, 


Charles T Estlin, | 
Rufus K. Howell, 
Samuel H. Torrey, 
D.C, Holiday, 

obert Watson, 
J.C. P. Wederstrand, 
William HH. Hunt, 


Board of Assessors. | 





j 


Board of Administrators of the || 
Charity Hospital. 1} 
i] 


\} 


A. B. Segar, 

L. Bernard, 
Charles Bartine, 
k. W. look, ) 

G. C, Forey, > School Directors, (right bank.) 
Peter Steele, 


Police Jury, (right bank.) 


LIST OF NOTARIES PUBLIC IN ORLEANS. 

Josepli M. Day, A. Mendiverri, 

W. G. Latham, Joseph Cavillier, 

A. Barnett, Leon Langrier, 

Abel Dreytous, John R. Borgstede, 

S. Magner, Daniel L. Mudge. 
JEFPERSON, 

John D. Schaffer, Sher i 

John T. Michel, Recorde 

Robert Morris, Clerk. 

W. Mithoff, Assessor. 

J.B. D’Auterie, Justice of the Peace. 

Charles ‘i. Manter, Justice of the Peace, Fifth Ward. 

HIenry Parker, Constable Fifth Ward. 

D. W. F. Bisbee, ) 

Baptiste Hector, 

Edward Gardere, { Police Jury. 

Francis Thomas, , 

Louis Perret, J 

L. M. ‘Torrey, 

Joseph Wail, ts hool Directors. 

John Sutton, 

Daniel L. Mudge, Notary Public. 


ST. BERNARD. 
J. M. Serpas, Sheriff. 
Peter Toca, Recorder. 
John 8. Tully, Clerk. 
PLAQUEMINES, 
Robert Johnson, Sheriff. 
Charles Dutillet, Recorder. 
L. Lombard, Clerk. 
Leo Bayhi, dssessor. 
Charles Dutilley, Justice of the Peace, Third Ward. 


Charles E. De Armus, Justice of the Peace, Eighth Ward. | 


William Boyle, Constable Third Ward. 
Philibert Basil, Constable Eighth Ward. 
August Lesseps, ) 
Andrew Robinson, 
Celestine Sawat, 
August Reggio, 
Charles Bayhi, 

—— Baker, 

—— Seraphon, | 


John C. Rapp, 


Police Jury. 


ST. CHARLES. 
George Price, Sheriff. 
ST. JAMES, 
Peter M. Lepice, Sheriff. 
Florent Fortier. 
Adam Gaudet, Police Jury. 
Emile Jacob, 


ST. JOHN THE BAPTIST. 
Pierre B. Marmillon, Sheriff. 


ASSUMPTION. 
Joseph D. Ford, Sheriff. 
George W. Jones, Recorder and Clerk. 
William W. Pugh, ) 
Desire Leblanc, Police Jury. 
John B. L. Dugas, , 
ASCENSION. 
Silas Tayloe, Sheriff. 
Philip Landry, 
Osear Ayraud, 
Christophe Colombe, > Police Jury. 
Adelard Landry, 
George W. Graves, . 
LAFOURCHE. 


Matourin Bourg, Sheriff. 

Emile Leblane, Recorder. 

Charles H. L. Grienberg, Clerk. 

Charles H. L. Grienberg, Justice of the Peace, Seventh 
Ward. 

H. E. Ledet, 

Theophile Haring, 

Joseph Nicholas, = 

Sanaa Scudday Perkins, Police Jury. 

Joseph Rement, 

L. C. Aubert, 


TERREBONNE. 
Adolphe Verret, Sheriff. 
J. Robert Verret, Recorder. 
Henry Newell, Clerk. 
Justin Chowvin, Assessor. 
J. Robert Verret, Justice of the Peace, Sixth Ward. 
Andrew MeCallum, 
Dr. Francis E. Robertson, 
Tobias Gibson, 
F. L. Mead, 
E. F. Briant, 
John M. Pelton, 
Joseph B. D’Arce, 
O. F. Aycock, 
W. J. Minor, 


Mr. FIELD. 


Police Jury. 


It appears from this official an- 


| nouncement, made more than a year ago, that we 


have some sort of a government that claims to be 
a civil government. Judges of the courts through- 


| out that country within the Federal lines have 


been appointed, and are now administering the 
laws and constitution of the State of Louisiana. 
It will be remarked further that this patronage 


| in the State of Louisiana amounts to near half amil- 
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lion dollars, The city of New Orleans pays, and 
hus paid annually, since its occupation by Federal 
troops, near two million five hundred thousand dol- 
lars in taxes collected by collectors appointed by 
the military governor. Nearly two million five 
hundred thousand dollars are drawn from the peo- 
ple of that city annually, and they have no voice 
either in their own government at home or in the 
Congress of the United States by which the evils 
they complain of can be corrected. 

Independent of all that, we are paying in that 


| city a large amount of internal revenue collected 


by the Government. The citizens have large 
claims upon the Government, and although they 
are loyal, they are denied any voice here because 
we cannot produce any order from some higher 
authority than we have done in this case, 

The gentleman from Delaware has expressed 
some fears, if these elections are recognized, lest 


| some disloyal man should come here and oppose 


measures for carrying on the war. Let me tell 


the gentleman from Delaware that lL can point him 


| toa thousand men in office who I fear are much 


more disloyal than those-in Louisiana; and he 
would have no fear if he knew as well as I do 
the loyalty of the people of that State to this Gov- 
ernment, 

Mr. SMITHERS. Permit me tosay that I had 
no allusion to him in the remark which I made. 
I desire only to say that it was not personal, 

Mr. FIELD. Neither dol wish to be personal, 
but I do not think that the gentleman from Dela- 
ware ought to be serupulous about this particular 
point. Lhave always beena loyal man. I fought 
against secession to the utmost of my power. I 
endangered my life for months and months. I was 
never anything else than a loyal man; and I hope 
that I never will be. I will stand by that flag where 
ever it floats, and when I die I hope that it will be 
in the country over which it waves. But it ap- 
pears thatmen who have been traitors to the Gov- 
ernment, who have been disloyal to the Govern- 
ment, are now in great favor with some gentlemen, 
They never were with me. I know, so far as my 
experience and observation in Louisiana are con- 
cerned, that the man who comes fresh from the bat- 
tle-field, his hands reeking with the blood of our 
loyal men, pretending to make atonement for his 
sins, is taken into favor, and that there is more re- 
joicing over him than over ninety-nine loyal and 
good men. You cannot go very far from Wash- 
ington to find out But I will not say what! 
was going tosay. It would be traveling outof the 
record, 

One word to the distinguished gentleman from 
Pennsylvania, [Mr. Srevens.| The State of 
Louisiana is in the Union, or out of it. If she is 
out of the Union she has no right to hold an elec- 
tion. If she is a conquered province Congress 
should pass laws to govern her, and when it is 
necessary to let her into the Union again Con- 
gress should pass a law to admit her in accord- 
ance with the constitutional provision. You have 
only the two alternatives: she is either in or out 
of the Union. If she is out of the Union she has 
no right to elect a member of Congress. 

Mr. STEVENS. Allow me to say a word. 

Mr. FIELD. Certainly. 

Mr. STEVENS. Has the gentleman any in- 
formation by what authority this military gov- 
ernor was appointed? 

Mr. FIELD. I leave that to the gentleman to 
answer. 

Mr. STEVENS. 


gentleman. 





I meant no disrespect to the 
I thought itrightto put the question 


|| in order to indicate my position. 


Mr. FIELD. Iam not prepare d té go into the 
discussion of the question of the rght or power 
of this Government to appoint a military gov- 
ernor. He was appointed and hasexercised the 
functions of that office in the most extensive man- 


| ner. The honorable members of this House will 
| be startled when I tell them that for the officers 


| appointed by that military governor $600,000 of 


the people’s money is collected in the city of New 
Orleans. Each of the judges appointed by him 
gets $5,000 a year—as much almostas the judges 
of the Supreme Court of the United States re- 
The office of sheriff in the city of New 
Orleans is worth $25,000 a year. Each of the 
clerkships is worth $6,000, and each of the judges 
$6,000. ‘There is the exercise of this power of 
the military governor. 

I have brought with me, Mr. Speaker, the re- 


ceive. 
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vised laws of the State of Louisiana and the con- 
stitution of that State adopt din 1852. One sec- 
tion of the latter provides that— 

“ Every white male who has attained the age of twenty- 
one years, and who has been aresident of the State twelve 
months next preceding the clection, shall be a qualified 
voter.”’ 


The military governor undertook to repeal that | 


partof the constitution. Hechanged it by a mil- 
itary order. I did not know that the military 
governor, assuming that he exercises the func- 
tions of a governor out of office, had the power 
to change any law. I thought that his duty was 
to execute the laws. I did not know that he had 
the authority entirely to abrogate any portion of 
the constitution orlaws. But he didso. He is- 
sued his order declaring that any person residing 
in the State six months preceding the election 
shouid be a qualified voter. Here 1s the order: 


Strate or Louisiana, Ciry or New ORLEANS, : 
Orrice or COMMISSIONER OF REGISTRATION. 


The following rules and regulations are prescribed for the 
guidance of registers of voters, appointed to make a regis- 
tration under order from the executive department of the 
State, dated June 12, 1863, and October 9, 1853: 

1. The office of commissioner of registration for the State 
will be held at No. 18 Carondelet street, Room No. 1, New 
Orleans. It will be open during business hours of the day. 
All communications will be addressed to the commissioner 
at that place. Persons having information to impart on the 
subject of the registration of voters are invited to visit the 
office at all times. 

2. Each register of voters before entering upon the dis- 
charge of his duties as such shall take and subscribe before 
any judge, justice of the peace, or other officer authorized 
to administer oaths, the following oath or affirmation: 


FORM OF OATH OR AFFIRMATION. 


I, —— ——, do solemnly swear (or affirm) that J am a 
citizen of the United States of America; that I have resided 
six months in the State of Louisiana, and one month in 
this parish; that | am of the age of twenty-one years and 
upwards; that T will bear true faith and allegiance to the 
United States of America, and will support the Constitu- 
tion thereof; and that Il now register myself as a voter, free- 
ly and voluntarily, for the purpose of ‘organizing a State 
government in Louisiana, loyal to the Government of the 
United States; and that I will tothe best of my ability faith- 
fully perform the functions of register of voters for the par- 
ish (or district) of ——. 


A copy of this oath, duly sworn, subscribed, and attested, 
shall be forwarded to ‘Thomas J. Durant, attorney general 
and commissioner of registration, New Orleans. 


3. The book for the registration of voters shall be ruled 


on each page, in as many columns as will be necessary to | 


show the name and residence of each voter; and on the 
first page of the book shall be inscribed the oath required by 





section two to be taken by the register, which he shall take | 


and subscribe, and procure the first to be affixed to by the 
otheer administering the same. 

4. Each register, as soon as he shall have been qualified, 
shail enter upon the discharge of his duties. He shall open 
his office at convenient points in the parish, to be selected 


by himself, unless otherwise designated by superior author- | 


ity, and give such public notice of the fact and locality as || 


may be practicable. 
5. The offices shall be kept open for the registration of 
voters during business hours every day except holidays. 


6. It shall be the duty of each register of voters to in- | 


scribe upon his book every citizen of the United States, a 
resident six months in the State, and one month in the par- 
ish, and who shall take the following oath or affirmation : 


FORM OF OATH OR AFFIRMATION, 


i. , do solemnly swear (or affirm) that 1 am 
a citizen of the United States of America; that I have re- 
sided six months in the State of Louisiana, and one month 
in this parish; that T am of the age of twenty-one years and 
upwards; that | will bear true faith and allegiance to the 
United States of America, and will support the Constitu- 
tion thereof; and that | now register myself as a voter, 








freely and voluntarily, for the purpose of organizing a State | 


govermnent in Louisiana, loyal to the Government of the 
United States. 


7. Any person taking the affidavits prescribed either in 
the second or sixth sections, and swearing falsely in any 
material part thereof, shall be deemed guilty of perjury, 
and liable to prosecution and punishment accordingly. 

&. Itis enjoined upon each register to be careful in ad- 
ministering the prescribed oath, and in taking down accu- 
rately the name and residence of the voter; and diligently 
to uscertain that the ea for registration are loyal to 
the Government of the United States. 

9. It is further enjoined upon the registers of voters to 
use their whole influence and employ all honorable means 
to procure a full and fair registration of all loyal men en- 
titled to be registered ; and all well-wishers of the country 
are carnestly requested to encourage the registration. 


10. The offices of the registers of voters will be keptopen | 


until closed by due notice from this office. 
THOMAS J. DURANT, 
ittorney General, and Commissioner of Registration. 
Approved: G. F. SHEPLEY, 
Military Governor of Louisiana. 
New Or.eans, October 28, 1863. 


You see now, Mr. Speaker, the condition in 
which the people of Louisiana were placed by 


this order changing the constitutional provision 
in regard to the qualification of voters. On read- 
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rant or authority to justify the military governor | 


in thus striking from our constitution the most 


important clause in regard to the qualification of | 


voters. All the power was given by the military 
governor to his attorney general—the power of 
registration of votes throughout the States, with 
power to appoint sub-registers. 
avery extraordinary power to have cmanating 
from a military governor? Sir, there was no 
such power attempted to be exercised on any for- 
mer occasion, or in any other State situated as 
Louisiana was. 

As early as September 19 of last year, the peo- 
ple met together in the city of New Orleans from 


'| the different portions of the State then within Fed- 


eral lines, and helda convention. Gentlemen ask 
| by what authority we held this election; where 











= 


ing that order I was struck with profound sur- | 


prise, and I searched in vain to find some war- 








was our warrant? I say to gentlemen that if we 
had no authority or warrant for doing it, our laws 
are nugatory,and we have no rights, and our State 
is out of the Union in consequence of the rebel- 
lion, 

Upon the assembling of that convention—and 
I say this in vindication of myself and the loyal 
people of Louisiana—a communication was ad- 
dressed to the military governor of Louisiana, as 
will appear by a document which I ask may be 
read. 

The Clerk read, as follows: 

New Orveans, September 19, 1863. 

A meeting of the citizens resident inthe first and second 
congressional districts of the State of Louisiana assembled 
this 18th day of September, instant, (1863,) at the hour of 
six o’clock p. im., at No. 83 St. Charles street, in this city, 
to consult as to measures necessary for the establishment 
of civil government in Louisiana. 

Mr. J. Q. A. Fellowes called the meeting to order, and 
explained its object, 

When, on motion of Colonel A. P. Field, Dr. J. L. Rid- 
dell was called to the chair to preside, and, on motion, Mr. 
Robert J. Ker was appointed secretary. .. 

Mr. J. Q. A. -Fellowes offered the folf6Wing resolution : 

Resolved, ‘Thata committee of five members be appoiuted 
to wait on his Excellency George F’. Shepley, military gov 
ernor of Louisiana, to invite his cobperation in the object 
contemplated. 

On motion, said resolution was amended by increasing 
the number of the committee to nine members, and unani- 
mously adopted. 

Whereupon the chair appointed the following gemlemen 
to compose the committee : 


Messrs. J. Q. A. Fellowes, C. Raselius, A. P. Field, Wm. |! 


J. Minor, E. E. Mathiot, H. B. Foley, J. M. Lapier, H. T. 
Venard, and Judge LE. White. 

Judge E. White having declined, on motion, Dr. Riddell 
was appointed in his stead. 

On motion, the meeting adjourned until to-morrow even- 
ing, 19th instant, at half past six o’clock p. m. 

Sarurpay, September 19, 1863. 

The meeting of citizens, pursuant to adjournment, as- 
sembled this evening at half pasi six o’clock p. m.; Dr. J. 
L. Riddell presiding. 

The minutes of the last evening were read, and, on mo- 
tion, approved. 

Mr. J. Q. A. Fellowes, in behalf of the special committee 
to whom was assigned the Guty of waiting on his Excel- 


| lency George F. Shepley, military governor of Louisiana, 


submitted the following report: 
Your committee appointed to communicate with his Ex- 
cellency Governor Shepley, and request his coiiperation 


| with us in the speedy and effective reéstablishment of civil 


government in Louisiana, respectfully report: That they 
waited upon him agreeably to their appointment and present- 
ed tohim the wishes and views of this meeting, Mr. Rase- 
lius acting as spokesman. After asomewhatlengthy inter- 
view, the governor declined to order an election for members 
of Congress until after the State should be redistricted under 


the census of 1860, and in accordance with a law of Congress | 


requiring such apportionment. He also declined to orderany 
election whatever until he should receive instructions to 
that effect from Washington, as be bad asked instructions, 
and had not as yet received them ; but expressed his will- 
ingness to at onee forward to the President of the United 
States any communication which the committee might see 
fit to address him upon the subject. As it was necessary 
that this communication should be presented before four 


| p.-m., your committee prepared, signed, and presented to the 


Governor in due time the commuuication a copy of which 
is herewith appended. 
All of which is respectfully submitted. 
J. Q. A. FELLOWES, 
For Committee. 


GeneraL: Ata meeting of loyal citizens of Louisiana 
convened at No, 83 St. Charles street, in this city, on the 
18th September, instant, the undersigned were appointed 
a committee to communicate with your Excellency, and 
advise upon the subject of the reéstablishment of civil 
government. We were specially instructed to ask your 
Excellency, as we now respectfully do, to issue as soon as 
inmay be to the proper officers in the several parishes of 
Louisiana writs of election for the first Monday of Novem- 
ber next, for State officers and the Legislature, all in ac- 
cordance with the constitution and laws of Louisiana. 


And is this not | 


’ 





ject of that meeting was to avoid having any dif- 


ficulty with the military authorities in Louisiana, 


and to secure their co6peration, aid, and support, 


| in order to enable us to come back with our Repre- 














We have the honor to subscribe ourselves your obedient || 


servants, &c. 
To his Excellency Brigadier General Georce F.Suep.ey, 
Military Governor of Louisiana. 


Mr. FIELD. It will be perceived that the ob- 


sentatives in Congress, that we might then be 
considered as restored to the Union. 

We had no complaint to make against the mil- 
itary authority. e were all upon the best terms 
—and we are yet—with both the military goy- 
ernor and the commanding general of that depart- 
ment. We not only addressed this communica- 
tion to the military governor at an early period— 
long before the time provided by law for holding 
the election—but we invited the protection of the 
military authority; their sanction, their order, if 
you please, if it was necessary, that we should go 
on and restore the State to the Union. 

Some gentlemen say we had no right to do it, 
because the State had not been districted. Sup- 
pose, for instance, that the State of Connecticut, 
through her Legislature, should fail at the next 
apportionment to district the State; suppose Con- 
gress failed to provide a time and place for hold- 
ing the election for members of Congress; upon 
what principle of republican government would 
you pretend that the people should be denied al] 
their rights to elect Representatives under that ap- 
portionment? If Connecticut had four members, 
and still retained four, where would be the injury 
in point of fact, and where would be the absolute 
violation of law, in pursuing such a course? Sup- 
pose the Governor of Pennsylvania, or the Gov- 
ernor of Maryland, should fail to issue his proc- 
lamation, according to law, setting forth the time 
of holding an election for members of Congress, 
would that invalidate the right of the people to 
vote, and to vote upon the day and in the mode 
pointed out by law? 

Mr. SMITH, (interrupting.) I would suggest 
to the House that in consequence of the ill health 
of the gentleman who is now occupying the floor, 
and the desire of the gentleman from Missouri 
{Mr. BLow] to announce the death of a former 
member of this House, the gentleman from Louis- 
iana be permitted to resume his argument on Mon- 
day next. 

The SPEAKER. That may be done by a post- 
ponement of this matter. 

Mr. SMITH. I move that the further consid- 


| eration of this subject be postponed until Monday 


next, at one o’clock. 


The SPEAKER. The Chair would state for 


| the information of the House that the enrollment 


bill, so called, was postponed until two o’clock 


| on Monday, and the bill in reference to conferring 


the rank of lieutenant general was postponed until 
after the morning hour of that day. 
Mr. HOLMAN. I would suggest that this sub- 
ject be postponed until after the morning hour. 
Mr. DAWES. I donotseeany objection to pro- 
ceeding to-day, unless the gentleman from Louis- 
lana requests a postponement, I do not think the 


| case will occupy much time after the gentleman 


finishes his remarks. 
Mr. FIELD. I willstate to the gentleman, the 
chairman of the Committee of Elections, that he 


| knows I have been exceedingly indisposed for 
| several days past, and I prefer that the matter 


shall go over. 

Mr. FARNSWORTH. I hope that if this 
matter is postponed at all it will be postponed un- 
til after the other orders made for Monday next. 
I shall not consent that this business shall be so 
postponed as to interfere with the orders alrea(ly 
made, 

Mr.J.C. ALLEN. I would suggest that it be 
postponed until one o’clock on Tuesday, if that 
will meet the approbation of the gentleman from 
Louisiana, (Mr. fo 

Mr. GARFIELD. [ understand that that does 
meet with his approbation. 

Mr. DAWES. I would inquire of the Chair 
if, in that case, this question would override the 
other measures which have been made special or- 
ders for Monday next and from day to day unt! 
disposed of. 

The SPEAKER, It would; inasmuch as the 
resolution now before the House affects the right 
of a member to his seat, it would take precedence 
of all other matters. vs 

Mr.DAWES. lam very anxious to have this 
matter disposed of, so as to get it outof the way 
of more important business. It is due to the i 
mittee of Elections that early action should be ha 
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upon it, and I think we might proceed with it to- | 
norrow. 
The SPEAKER. The House has already 
agreed to adjourn over until Monday. 
“Mr. ASHLEY. When did the House do that? 
The SPEAKER. At the opening of to-day’s 
session, on motion of the gentleman from Illinois, 


(Mr. J. C. ALLEN. ] | 


| made dear and sacred by long years of peace and 


Mr.DAWES. ‘Thereports from the Commit- 
tee of Elections will be very numerous, and the 
committee must have the indulgence of the House 
in order to dispose of them. 

Mr.SMITH. I submitthe motion to postpone 
the farther consideration until Tuesday next, at 
one o’clock. 

The motion’was agreed to. 


DEATIL OF HON. JOHN W. NOELL. 


Mr. BLOW. Mr. Speaker, a duty long de- 
ferred has devolved on me. L[rise to announce the 
death of Hon. Joun W. Noe ti, late member of the 
Thirty-Seventh and member elect to the Thirty- 
Eighth Congress. This event, as is well known 
throughout the country, occurred directly after 
the close of the session, on the 14th of March last. | 

Generel Noett was born in Bedford county, 
Virginia, February 22, 1816. Inearly life he com- 
menced his education in an old field school, and, 
with a remarkable ambition which urged him to 
extraordinary efforts, he soon outstripped his 
youthful competitors, and became the equal of his 
teacher. 

His family emigrating soon after to Missouri, 
the young Noe. had to assume at seventeen the | 
responsibilities and position of manhood. He | 
became overseer for his father, engaged afterward 
in merchandising, and at twenty years of age 
married the daughter of Hon. Charles Gregoire, 
one of the earliest and most esteemed settlers of 
Perry county. 

In the course of the changing scenes of western 
life, Mr. Noexu became clerk of the circuit court 
of Perry county, and there and then commenced 
that close application to the study of his profes- | 
sion, the law, which enabled him to cope in after 
years with the most brilliant men of the Missouri 
var. Among those gifted men none were more 
honored or more beloved than he. Of fine ability, | 


agreeable presence, gentle and winning manners, || 


and with a heart full of generosity, his career had 
ever been successful and full of happiness to him- 


self and others. 1 


General Noewu first entered public life as a 
Whig, having been elected by that party to the 
State Senate in 1852. The partiality of his friends 
went further, for he was soon afterward nom- 
inated as their candidate for the supreme court, 
and though the condition of political parties made 
his election almost an impossibility, he never- 
theless received a large and flattering vote. His 
subsequent career is familiar to the country. On 
the death of Hon. Samuel Caruthers, member 
of Congress from southeast Missouri, he was | 
elected to succeed him, filled the position at the | 
next term, and was finally returned by the new 
district, created in 1861, to the Thirty-Eighth 
Congress. I need not remind the old members of 


this body of the brilliant record of this favorite || 


son of Missouri, but | may be permitted to men- 
tion that, in addition to the services he rendered 
his own district and the country, he was at the 
close of the last session the warm friend and ster- 
ling advocate of ever public and private interest 
of the first congressional or St. Louis district. 
We were without a member in Congress, import- 
ant issues were at stake, and, compelled to draw 
heavily on the time and consideration of other 
Representatives, we appealed often to this honor- 
able gentleman; our prayers were never unheeded, 
and his constant and efficient services were freely 
given to us. 

[twas my good fortune, Mr. Speaker, in this 
way, to know much of the man; and I should be 
ungrateful indeed if I did not bear my humble 
tesumony to that close attention which he gave 
Ourevery interest, and which added so much to his 
labors during that eventful session. Butall of this, 
and all that he ever did before in his congressional 
career, fades into insignificance when compared 
with his services to our State, to union and liberty. 
Sir, this nation has been full of sympathy for the 
sufferings of the loyal men and women of Mis- 
souri, but no tongue has spoken, nor pen fitly de- 
scribed, the terrible ordeal through which’ they | 
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have passed, the painful sacrifices they have made, | might be truly said of him, ‘he had a tear for 


or the desolation which even now reigns among 
the beautiful hills and valleys of southern Mis- 
sour, 


advocates, and there that traitors shed the blood 


It was there that treason had its warmest | 


of-loyal hearts, banished the Union population | 


frgm the soil they loved, and laid waste the homes 


happiness. 

General Noexu was faithful to his country and 
the people who had honored him. When Beaure- 
gard opened his batteries on Sumter he lost all 


| hope of averting war, and employed every power 
of his fine mind in soothing the passions of the | 
zs | 

border State men and to prevent the storm that 


| threatened them with ruin. 
| ing; for though the secessionists were foiled in 
| theirattempt to organize openly at Camp Jackson, 


But it availed noth- 


they had nevertheless sown the evil seeds amonga 


| tion of the State, and thousands, rallying around 


the standard of Governor Jackson and Sterling 
Price, arrayed themselves in open hostility to our 
Government. They sought out Noe and be- 
sought him to joininamovement that was bound 
to be crowned with success, and yield him unfad- 
ing laurels. His answer was prompt and plain. 


| deluded people. Flags were displayed inevery por- | 


He told them of his hatred of traitors, and of his | 


devotion to the precious Union which had been 
founded by our revolutionary fathers and so nobly 
sustained by their sons. 
fate that would flow from their treason, and im- 
plored them to be faithful to the Federal Govern- 
ment and to the State of Missouri; and thus pre- 


| ing headlong to destruction, and commenced the 


| bright record which only terminated when he was 


called from the exciting scenes of this rebellion to 


a world where all is brightness, and where virtues | 


endure through eternity. Others on whom as 
grave responsibilities rested were crushed beneath 


| the weight of a degraded public opinion, but 


| honorable body to vote $10,000,000 that Mis- | 
| souri’s soil should be redeemed from the curse of 


** Faithful found 

Among the faithless, faithful only he; 

Among innumerable false, unmoved, 

Unshaken, unseduced, unterrified, 

His loyalty he kept, his love, his zeal; 

Nor number, nor example, with him wrought 

‘To swerve trom truth, or change his constant mind, 

Though single.” 

His noblest triumphs, sir, were achieved in this 
Hall; here he battled for his country; here he 
raised in our darkest hour the standard of eman- 
cipation, and by ceaseless exertions induced this 


slavery, and her rich lands and inexhaustible 
mines, the glorious future to which he looked 
with longing eyes, be consecrated forever to free- 
dom and civilization. Ina long correspondence 
with him during last winter, when the Legisla- 
ture of Missouri was about to elect two United 


He warned them of the | 





States Senators, and he had been nominated for | 


one of these high positions by his friends, I had 
an excellent opportunity of understanding the pa- 
triotism which prompted his every action. 
effort was made to unite a portion of the Union 
party, already unfortunately divided, with the 
opposing element, and thus elect two Senators. 
Against such an unholy alliance this uncompro- 
mising Unionist protested most warmly, and in 
his last letter he wrote to his friends: 

“ By all means prevent such a result; let no thought of 


| me interfere with the election of two Senators uncondi- 





| 


hours. 


tionally and wholly devoted to the Union.” 
Such was General Noe xt, and such his imper- 


husband and father, no feeble words of mine can 


do him justice. The hearts of the loved ones now || 


beating with the recollection of his virtues attest, 
with touching eloquence, the value of their bright- 
est jewel. And here I cannot forbear recording 


An | 


| ishable record. As a statesman and patriot, as a | 


the testimony of a gentleman in this city, who had | 


been his trusted friend for years, and who was his 
constant and devoted attendant during his last 
When I alluded to the strong attachment 
which was universally felt for the general, he 
said: ‘*1 cannot speak of him even now without 
emotion. | knew him intimately, and no man 
had a kinder heart or more generous impulses. 
His last dollar or his last crust would have been 
shared with a friendinneed. I have known him 
to give up matters of the greatest moment to him- 
self to procure employment for the destitute; no 
one in aetee ever appealed to him in vain. It 


pity, and a hand open as day to melting charity.’”’ 

General Noe.t is buried in the midst of that 
magnificent portion of Missouri which contains 
the valley of Arcadia, and rising from it a lofty 


| peak of iron known as the Pilot Knob; I might 
| Say almost under the shadow of that wonderful 





formation. Noone will ever visit that spot with- 


| Out feeling that it is a fit resting-place for a man 
| whose life was filled with beauty, whose.charac- 


ter was noble, and whose patriotism was of the 
grandest type. 

_ Ubeg leave, sir, to offer the following resolu- 
uuons: 

Resolved, That the members of the House, frow a sincere 
desire of showing every mark of respect due to the mem 
ory of Hon. Joun W. Noe tn, deceased, a member elect to 
the present Congress trom the third congressional district 
of Missouri, will go into mourning by wearing crape upon 
the left arm for thirty days. 

Resolved unanimously, ‘That as an additional mark of re 


spect to the memory of Hon. Joun W. Nogexut, the House 
do now adjourn. 


Ordered, That the Clerk communicate these reselutions 
to the Senate. 


Mr. ARNOLD. Mr. Speaker, I esteem it a 
peviege, at the suggestion of my friends from 
Missouri, te add my tribute of respect and admi- 
ration to the character of Mr. Noe xt, and to ex- 
press my appreciation of the great loss which this 
House and the country have sustained by his 
death, 

1 met him for the first time at the opening of 
the Thirty-Seventh Congress, near the beginning 


| of these dark and troublous days through which 
vented thousands of his periled friends from rush- || 


we have been passing, and through the clouds of 
which I hopefully believe the light begins to dawn, 
to break, as I trust, into a brighter future, a 
higher civilization, a closer and more cordial 
union, with all disturbing causes removed. 

Jeing associated with him on an important com- 
mittee of the Llouse, I soon recognized in him one 
of those natural leaders which these times pro- 
duce; a noble specimen of the men of the valley 
of the Mississippi, stalwart and commanding in 
person, genial in disposition, sagacious and bold 
in character, with a strong, solid common sense 
which fearlessly grappled with the great issues of 
the day. 

Representing the great State of Missouri, & 
State destined soon to occupy, under the influence 
of free labor, the same relation to the States west 
of the Mississippi that New York does to the At- 
lantic States, he was one among those pioneers 
who recognized the truth, that as slavery was the 
foundation, ‘the corner-stone,’’ to use the language 
of General Grant, of the rebellion, the quickest 
way to end the rebellion was to knock out this 
corner-stone. Tothisend he labored with a zeal, 
energy, and perseverance which have contributed 
much toward the success now about to crown the 
efforts of the emancipationists of Missouri. 

I believe to him belongs the distinction of being 
the first Representative in Congress from a slave 
State to introduce a bill for the abolition of sta- 
very. In December, 1862, he asked leave to in- 
troduce ** a bill to secure the abolishment of sla- 


| very in Missouri,’ &c. 


After encountering much opposition, this bill 
was by his zeal and energy and personal influence 
carried through the House. lam sure | am cor- 
rectin saying,to Mr. Noexx belongs the honor of 
having originated and carried through this House 


| the first practical measure looking to the abolition 


of slavery in a slaveholding State. 

Mr. Speaker, the soldier who wins battles for 
his country is ever the popular idol; liberty ever 
hallows his sword and consecrates the blood shed 
in her defense; but the statesman who eradicates 
from our nation the cause of this bloody rebel- 
lion, who heals the wounds made by this war, 
who binds together the fragments of this Union, 
and consolidates a homogeneous people into one 
grand, free republic, he will live in history even 
when the heroes of the battle-field are forgotten. 
Among such statesmen Noe. was a worthy com- 
peer. Such were the ends for which he labored: 


| so grand would have been the realization of his 


future. Our regret for his loss is lessened by the 
knowledge that his mantle has fallen on worthy 
colleagues, who will consummate what he began, 
the freedom of Missouri. Slavery steadily recedes, 
and loyalty advances and occupies its abandoned 
positions. Victory and freedom follow the flag. 
There was another feature in the public char 
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acter of Noe which, whether fully appreciated 
to-day or not, will be reme mbered hereafter as the 
element of a bold, broad, national statesmanship. 
Living on the Mississippi, appreciating the ex- 
haustless capacily for production of that valley, 
he realized the necessity to St. Louis, to Mis- 
souri, to the West, to the whole nation, of open- 
ing another channel by which the great river of 
the West should reach the sea—a channel by 
which the ocean could be reached as well through 
the lakes, the Hudson, and St. Lawrence, as by 
the Gulf of Mexico. Another Mississippi, from 
the mouth of the Missouri tothe lakes, and from 
the lukes to the ocean, already so nearly consum- 
mated, was, he felt, a great necessity required for 
the commercial and agricultural development, 
military security, and political unity of our coun- 
try. When this idea is realized, let Noex be re- 


THE CONGRESSIONAL 


short memoir of his life. Ido not desire now to 
have it readto the ELouse, but [ will take the hb- 
erty of appending it to the few remarks that I 
have made in order to preserve on the public po- 
litical records of the country a faithful synopsis 
of his life, presenting many attractive points Mm 
lis private and public life that will be read heug- 


| after by those who seek his record, who loved 


him while he lived, and willcherish his fame and 


| his memory now that he has gone to 


“The undiscovered country from whose bourne 
No traveler returus.”’ 


MEMOIR. 


Joun Wittiam Noett was born in Bedford 
county, Virginia, February 22, 1816. Until four- 


| teen years old he was engaged partly in working 


membered as one of its earliest and most ardent 


friends. 
He was a western man, without the graces of 
literary culture, but with a strong, vigorous na- 


| and outstripped all competitors. 


ture; one of those diamonds in the rough, one of | 


that race of great men of the country, somewhat 
rude, perhaps, who seem destined to shape the 
destinies of this western world and mold its na- 
tional character. 

Mr. ROLLINS, of Missouri. Mr. Speaker, I 
rise not for the purpose of delivering a studied 
eulogium upon the life and character of our de- 
ceased friend, but simply to make a remark or 
two, adding my humble testimony of the merits 
of the deceased, to the remarks which have al- 


| fourteen le took charge of his father’s farm as | 


ready been made by the gentlemen who have ad- || 


dressed the House. 
It was my good fortune, sir, to have a familiar 
acquaintanceship with the deceased for more than 


he was in all respects a just, a true, and an hon- 
orable man. 

The deceased had not the advantage of early 
literary culture; he had but few aids in early life, 
such as many men have, to press them forward; 
he relied mainly upon his own exertions; and to 
his own strong will and stout heart was he mainly 


indebted for that honorable distinction to which | reélected clerk. 


he attained in life. 

A native of Virginia, he was for thirty years 
prior to his death a citizen of the State of Mis- 
souri. Adopting the legal profession, it was not 


his father’s farm and partly in attending (partic- 


ularly in winter) what was called in those days | 


the old field school. This was al! the education 
he received at school. He had great ambition, 
He became con- 
versant with all that was taught there, and par- 
ticularly excelled in history and geography. At 


overseer, superintending the labor, making pur- 
chases, and selling the crops of tobacco. Atsev- 
enteen he came West with the family, and stopped 
at Fredericktown, Missouri. Remained there six 
months. While there he went to school twenty 
days to learn book-keeping. Came with the fam- 
ily to Perry county and settled on a farm near 
Perryville. Labored there fora year. Reviewed 
his old school-books—none others could be had. 
Was employed by a merchant in Perryville as 
clerk, where he remained until his father’s death 


|| At nineteen his employer sent him to Pike county, 
twenty years, and I think I can safely say that | 


Missouri, to take charge of a stock of goods and 
sell them. 


adopted daughter. The next year he returned to 


Perryville, and commenced merchandising for | 


himself, which business he followed until, about 


At twenty he married his employer’s | 
y ploy 
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mainly opposed to the American or Know-Noth- 
ing party. The tide of emigration which annu- 
ally pours into thiscountry, he contended, elevat. d 
the physical and mental condition of the nation, 
He cited the Anglo-Saxon race as a proof of the 
benefits of the amalgamation of races. 3ut he 
chiefly opposed the party because he deemed it 
inconsistent with the spirit of our Republic to pro- 
scribe classes for the accident of birth or religion, 

In 1858 he became a candidate for Congress. 
At that time a fever of excitement on the question 
of internal improvements pervaded the State, 


|The projected railroads were incomplete, and 


among others the St. Louis and Iron Mountain 
road, projected to run through his whole dis- 
trict from north to south, and the Cairo and Fy|- 
ton, running across the south end of the district, 
Besides this no surveys of the intermediate |oca- 
tions of said roads were determined on, so that 


| more than half the people of his district, encour. 


1842, he was clected clerk of the circuit court of | 


Perry county to fill a vacancy occasioned by the || 
In 1847 he was 


death of the former incumbent. 
During the term of his clerkship 


|| hecommenced the study of law, more, it seems, to 
| assist him in the discharge of the duties of his of- 


long before he attained a high rank in that part of | 


the State where he was a practitioner. 


I think I 


may safely say that but few men anywhere, in | 


any State, have been more highly prized on ac- | 


count of their individual virtues or for their pro- 


fessional attainments than was Joun W. Noe tu | 


by his constituents. 


Some fifteen years ago J had the honor of serv- | 


ing for four years with him in the Senate of the 
State of Missouri. I found him there, sir, a ge- 
nial companion, a cultivated gentleman, a faithful 
and true representative of those who had confided 
their interests to his hands. 

He was a member, as has already been stated, 


of the Thirty-Sixth Congress, elected by the Dem- | 


|| powerful before a jury. 
also helped his rising in business. 


ocratic party of that day, and was reélected to the || washed away completely; after that when he had 


Thirty-Seventh Congress. All the gentlemen in 
this Hall to-day who served with him in the for- 
mer Congress, will, | know, bear willing testi- 


mony to the truth of all that has been spoken of || 


him here to-day. He was a candidate for reélec- 
tion to the Thirty-Eighth Congress, and received 
his certificate of election, although his seat was 
contested by the honorable gentleman [Mr. Scorr] 
who sits before me, and who now occupies that 
Hace. - 


Shortly after the adjournment of the Thirty- | 


Seventh Congress Mr. Noext was taken sick in 
this city, and after a long and painful illness he 
died here on the 14th day of March Jase. 1 hap- 
pened to have been detained here after the adjourn- 
ment of that Congress. It was my [ 


as I had found him in life—the same true, just, 
and honorable man. 
deeply that he was to breathe his last, far from 
those who knew him best and who loved him 


most, I can say that he died with a brave heart, | 


and,as I believe, a true patriot and a sincere 
Christian, 

_A short time since a friend of his who knew 
him far more intimately than I did, or than any 
member on this floor did, placed in my hand a 


Although it grieved him | 


| 


j 


| 
| 


| of the profession. 


fice than with any ultimate view to the practice 
About the year 1850, being 
thirty-four years of age, he resigned his clerkship 
and commenced to practice law. In this profes- 
sion he found his true vocation. His close in- 
vestigation of rudiments and principles of juris- 
prudence, his quickness to perceive and act on 
emergencies, and his clear judgment fitted him to 
comprehend the most intricate case, to evolve the 
main points and apply the correct principles of 
law tothem. Also hiscomplete mastery over all 
subjects which he had studied, his genial and en- 
thusiastic disposition, his ready wit, made him 
His probity of character 
His merchan- 
dising failed; he then purchased a mill, and when 
he seemed in a fair way to become prosperous it 


accumulated a little property he became involved 
in debts as security for others. In all these in- 
stances he was left penniless and in debt; he 
surrendered voluntarily all his property to the 
payment of his creditors, and went to work at 
something else and paid what remained duc. 


aged by local politicians, confidently exp cted, 
each one, a road through his own county. A 
grant of land from the General Government to the 
State was looked for to help the bankrupt roads 
on to completion. He opposed the General Goy- 
ernment donating lands or money to Stites or in- 
dividual corporations for sectional improvements, 
The mountains of solid iron ore, situated in a 
populous part of his district, were looming up into 
importance. It was said that this inexhaustible 
store of mineral was a mine of wealth to Mis- 
souri, which had until lately been closed by an 
odious ** ad valorem tariff;”’ that it still needed pro- 
tection of a higher tariff, as they still exported 
their mineral to England to have it wrouglit. He 
was not much in favor ofa discriminating tariff at 
all; and he was firmly opposed toa high protect- 
ive tariff which would accumulate more money 
than needed for revenue purposes. 

On these questions the interests of the railroads 
and the Iron Mountain, each embracing a large 
moneyed class, were enlisted against him. Also, 
the interests of a majority of the people of his dis- 
trict seemed opposed to him. No newspaper in 
his district orin St. Louis supported him; on the 


| contrary, many were loud in their denunciations 


of him. Every demonstration of eclat which tite 
appliances of money could originate was brought 


| to bear againsthim. His whole nature was roused 


for the contest. With an energy and endurance 


| of which few are capable, he canvassed the whole 


In the fall of 1850 he was elected a member of || 


the Missouri Senate and was reélected in 1852, 
serving four years. While there he adhered main- 
ly to principles of policy which he seems to have 
adopted at an early age, namely, that a Govern- 
ment should not embark in schemes affecting par- 
ticular individuals. 


their benefits and had no sufficient foundation in 
the geography of the country to support them or 
indemnify the State, Without giving active sup- 
port to any he favored a road from St. Louis to 
some place on the Mississippi river below freez- 
ing-point This was projected and afterwards 
builtas faras Pilot Knob. He also favored a road 
from Cairo to connect at Fulton, Art:ansas, with 
a projected Pacific railroad from Memphis. This 
Cairo and Fulton road was partly built, but thé 
rebellion stopped its further progress. 

In 1856 he took an active part in the political 
campaign, supporting the Democratic party and 


He opposed the various sys- | 
| tems of railroads which were seeking aid from the 
|, State, and contended that they were sectional in 
g rivilege to || 
be occasionally at his bedside during his last ill- | 
ness, and I found himpat the verge of the grave, | 


| 


! 


| him with misgivings as to their loyalty. 


district. Meeting the people, he discussed his 
principles, opposing all which they at first deemed 
themselves interested in sustaining. On these 
broad grounds of consistent policy he made a bril- 
liant campaign. He reccived an overwhelming 
majority over his opponent, (Colonel Zeigier,) 
who was a man of popular manners and marked 
ability. Mr. Norn received 10,404 votes, ai d 
Colonel Zeigler 5,808 votes. It was jestinglys rid 
that he was beaten on the day of the election, but 
that the backwoods precincts kept the polls open 
a week thatthe barefooted Democrats might gather 
in from the flinty hills and long hollows and vote 
for him. He was a great favorite among the com- 
mon people, though he never flatteredthem. ‘They 
had,as the masses often do, an instinctive apprect- 


| ation of his worth. 


In 1860 he was again elected to Congress. He 
did not take much pains for himself, but labored 
assiduously before and after his election for Mr 
Douglas for the Presidency. He was oppos: d to 
the latter on the question of popular sovereignty, 
but he laid aside all personal preferences and 
worked for him as the only salvation of the 
Union. He prophesied an attempt to dissolve the 
Union when the southern delegates withdrew from 
the Baltimore convention. The aristocratic tend- 
ency of southern gentlemen, and the dictator! 
bearing they assumed toward the nation, a d 

new 
contempt for republican institutions and threats 
of secession and resistance to Federal power dis- 
closed to him their treasonable designs. At one 
time, when he met several distinguished speakers 
at Fredericktown, Missouri, among whom were 


| General Watkins and Trusten Polk, they were 


all loud in their protestations of loyalty to the 
Union. He remarked that the time might come 
within twelve months to try their devotion, av 
he hoped they would prove true to their profe® 
sions. The time did come; but alas! al! who ad 
dressed that audience but himself proved recreant. 


While in Congress, he instituted a new syste™ 


